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PETI TI ONER
SRl BHAGWAN SAVARDHA SREEPADA V. VENKATA VI SHWANDADHA MAHARAJ

Vs.
RESPONDENT:
STATE OF ANDHRA PRADESH & ORS
DATE OF JUDGVENT: 15/ 07/ 1999
BENCH

M B. Shah, K. T. Thomas

JUDGVENT:

THOMAS, J.

Leave granted.

A godman is now in the dock. One who was initiated by
hi mas his devotee has later turned to be his betenoire, and
the godnman is facing a prosecution for the offence of
cheating wunder Section 420 of the Indian Penal Code. VWhen
he nmoved the Hi gh Court to quash the crimninal  proceedi ngs
pendi ng against him_ the notion was dism ssed as per the
i mpugned order agai nst which the present appeal ‘has been
filed by special Ileave. Facts, thus far _developed, are
stated bel ow An  FIR happned to be registered on the
conpl aint | odged by one Venkatakrishna Reddy with the Town
Pol i ce Stati on, Nel | ore, cont ai-ni ng t he fol I ow ng
al | egati ons. Appel l ant  (Sri Bhagwan Samardha Sreepada
Val | abha Venkat a Vi shanandha Maharaj) who is a youngman, son
of a teacher of Gumualuru Village (A P.) clained to possess

occult faculties and attracted a nunber of devotees. He
represented to have divine healing powers through his
touches, particularly of chronic diseases. Conpl ai nant
approached himfor healing his 15 year ol d daughter who is
congenitally a dunb child. Appel | ant assur ed t he
conplainant that the little girl would be cured of her
i mpai rment  through his divine powers. He demanded a sum of
Rs.1 lac as consideration to be paid in instal ments. The

first instalnent demanded was Rs. 10, 000/- which, after sone
bargai ning, was fixed at Rs.5,000/-. Conplainant paid. that
ampbunt and later he paid a further amobunt of . Rs.1, 000/-
t owar ds i nci dental expenses. He wai ted eagerly for
i mprovenent of his dunp child till 1994 which was‘the tine
l[imt indicated by the appellant for the girl to  start
speaking. As the child remai ned the same, conplai nant began
to entertain doubts. Appellant postponed the time |limt
till August 1994 for the girl to devel op speech capacity. A
little nore anount of Rs.516/- was collected for performance
of a yagyan. But unfortunately nothing of such thing
brought about any change in the girl. In the nmeanwhile,
news of some other persons defrauded by the appellant
reached the ears of the conplainant as newspapers started

publ i shi ng such other activities indulged in by the
appel | ant. In one such publication it was nentioned that
the appellant had nobilised nore than a crore of rupees from
di fferent devotees. It was then that the conplainant

realised the fraud commtted by the appellant, according to




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 2 of 3

the conpl ai nant. Hence a conplaint was |odged wth the
police for cheating.

The police conducted investigation and on 15-12-1994
laid final report Dbefore the Magistrate concerned by
referring the case as m stake of fact mainly on the ground
that this is a kind of religious belief prevalent in India
anmong devotees of God. According to the appellant, this was

not a case of <cheating or breach of trust. But the
Magi strate was not prepared to give accord to the said
report. On 2-8-1995 he ordered for reinvestigation of the
case. Pur suant to t he sai d or der, the police

reinvestigated and filed a report on 15-9-1997 hol di ng t hat
appel l ant has comm tted the offence under Section 420 of the
| PC. The Magistrate took cognizance of the offence on
receipt of the said report and issued warrant of arrest
agai nst the appel l'ant. ~Appel l.ant nmoved the Hi gh Court for
guashi ng the proceedings on two grounds. First is that the
Magi strate has no  jurisdiction to order reinvestigation
after receipt of the first report of the police, without
affording-_an opportunity to the appellant. Second is that
all egations of the conplainant would not <constitute an
of fence of cheating: But the Hgh Court dismssed the
petition for which the inmpugned order was passed. Lear ned
counsel contended’ that no offence of cheating can be
di scerned fromthe allegations, particularly in view of the
adnmtted fact that the conplainant reposed faith only in the
divine powers which appellant wouldonly have offered to
i nvoke through rituals and prayers. |f sonebody offers his
prayers to God for healing the sick, there cannot normally
be any elenent of fraud. But if he represents to another
that he has divine powers and either directly or indirectly
nmakes that another person believe that he has such ' divine
powers, it is inducenent referred to Section 415 of the |PC.
Anybody who responds to such inducenment pursuant to it and
gives the inducer nobney or any other article and does not
get the desired result is a victim of the fraudulent

representation. Court can in such a situation presune that
the offence of cheating falling within the anbit of Section
420 of the IPC has been committed. It is for the accused,
in such a situation, to rebut the presunption. So the

contention that the allegations do not disclose an offence
under Section 420 of the IPC has to be repelled and we are
of the opinion that the Magistrate has rightly taken
cogni zance of the said offence. Power of the police to
conduct further investigation, after laying final report, is
recogni sed under Section 173(8) of the Code of Crinina

Pr ocedure. Even after the court took cogni zance of. any
offence on the strength of the police report first
submitted, it 1is open to the police to conduct ~further

investigation. This has been so stated by this Court in Ram
Lal Narang v. State (Delhi Adm.) (AR 1979 SC 1791). The
only rider provided by the aforesaid decisionis that it
woul d be desirable that the police should informthe court
and seek formal perm ssion to make further investigation

In such a situation the power of the court to direct the
police to conduct further investigation cannot have any
i nhi bition. There is nothing in Section 173(8) to suggest
that the court is obliged to hear the accused before any
such direction is made. Casting of any such obligation on
the court would only result in encunbering the court wth
the burden of searching for all the potential accused to be
afforded with the opportunity of being heard. As |aw does
not require it, we would not burden the magistrate with such
an obligation.
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For the aforesaid reasons, we are unable to interfere
with the order passed by the magistrate. Appeal is
accordi ngly di sni ssed.




