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ACT:

Public Interest Litigation:

Nati onal Thernal /Power Corporation:

Ri hand Super-Thernal Power Project-Rehabilitation of
evi ctees-Directions issued.

HEADNOTE:

This Court, by its order dated 20.11.1986, whi | e
di sposing of Wit Petition (Crl.) No. 1061 of 1982, gave
conpr ehensi ve di rections for rehabilitation of
Adi vasi s/ | andhol ders affected by the Ri hand Super-Thernma
Power Project to be set up by the National Thernmal Power
Corporation Limted (NTPC), and appointed a Board of
Conmi ssioners to supervise the inplenmentation off the said
directions. Since then this Court was nmonitoring the
pr oj ect.

Di sposi ng of the proceedi ngs and the nonitoring-process
so far as the NTPC was concerned, this Court,

HELD: In order to ensure that the rights of the oustees
are determined in their respective holdings and they are
properly and adequately conpensated, the NTPC shall take, in
collaboration with the State Government, the follow ng
nmeasures to rehabilitate the evictees who were. in actua
physi cal possession of the |ands/houses etc. :-

(i) The NIPC shall submit a list of the evictees-
claimants to the District Judge, Sonebhadra who shall be the
final authority to finalise the list.

(ii) One plot of land neasuring 60° x 40" to each of the
evictee-famlies be distributed for housing purposes through
the district adm nistration

(iii) sShifting all owance of Rs. 1500 and in addition a
[ unpsum rent of Rs. 3000 towards housing be given to each of
the evictee-famlies.

858

(iv) Free transportation shall be provided for shifting.

(v) Monthly subsistence all owance equivalent to |l oss of
net income fromthe acquired land to be determined by the
District Judge Sonebhadra subject to a maxi num of Rs. 750
for a period of 10 years. The said paynent shall not be
linked with enpl oynent or any other conpensation
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(vi) Unskilled and sem -skilled posts in the project
shal | be reserved for the evictees.

(vii) The NTPC shall give preference to the oustees in
enpl oynent in cl ass [11 and 1V posts under its
est abl i shnent .

(viii) The evictees be offered enploynent through the
contractors enployed by the NTPC.

(ix) Jobs of contractors under the administration of the
NTPC be offered to the evictees.

(x) The shops and other business prenmises wthin the
NTPC canpus be offered to the evictees.

(xi) The NTPC shall operate for the benefit of the
evi ct ees sel fgenerating enpl oynent schenes such as
carpentry training (free tools to be provided after
conpl etion of traini ng) car pet weavi ng trai ni ng,
sericulture, nmasonary training, dairy farm ng, poul try
farm ng and basket weaving training etc.

(xii) The ~NTPC- shall provide facilities in the
rehabilitative area such as pucca roads, pucca drainage
system . ‘handpunps, wells, portable water supply, prinmary
school, adult education classes, health centre, Panchayat
Bhavan, sports centres, electricity connections, bank and
sul abh Sauchal aya conpl ex etc.

The Deputy Conm ssi oner Sonebhadra shall supervise and
ensure that the rehabilitation nmeasures are fully conplied
with.

(xiii) As regards conpensation for crops and |and, the
provi si onal conpensation at the rate of Rs. 850 per acre per
year for crops and Rs. 10,000 per acre for the land be paid
to the oustees.

[ pp. 861B-H, 862A-H, 863A- B]
859

The District Judge Sonebhadra shall be the authority to
determ ne the conpensation. The orders passed by t he
District Judge shall be treated as orders under s. 17 of
the Indian Forest Act, as anmended by U P. Act 25 of 1965.
[ p. 863B, F]

JUDGVENT:

ORIG NAL JURI SDICTION: Wit Petition (Crl.) No. 1061 of
1982.

(Under Article 37 of Constitution of |ndia)

Prem Bhai and Prem Singh, Conmmr.- Suprenme Court,
Justice B.L. Loonbha, Chairman, Legal Aid, Advisory Board,
UP., MK Ramanmurthi, B. Datta, Yogeshwar Prasad, M.
Chandan Ramamurthi, M A Krishnanoorthy, Ms. Rachna Joshi
D.D. Sharma, A 'S Pundir, RP. Srivastava, S.N Terdol
Hemant Sharma, Ms. Anil Katiyar, C.V.S. Rao and Ms.Sangeeta
Aggarwal for the appearing parties.

The following Order of the Court was delivered:

On the basis of a letter received from Banwasi = Seva
Ashram operating in Mrzapur District of Utar Pradesh Wit
Petition (Crimnal) No. 1061/82 under Article 32 of the
Constitution of India was registered. Meanwhile the Nationa
Thermal Power Corporation Linmted (NTPC) decided to set up a
super-thermal plant on part of the |ands which were subject
matter of the wit petition. NTPC got itself inpleaded as a
party in the wit petition and clained that the conpletion
of the project was a tinme bound-programme and as such the
| and earmarked for the project be rmade free from
prohibitive directions of this Court in the wit petition.
The writ petition was di sposed of by an order dated Novenber
20, 1986. This Court issued conprehensive directions and
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appointed a Board of Commi ssioners to supervise the
i mpl enentation of the said directions. This Court has been
nonitoring the project during all these years in terns of
the directions issued on Novenber 20, 1986.

By this order we are finally disposing of t he
pr oceedi ngs and the nonitoring-process so far as the NIPC
is concerned. The directions dated Novenber 20, 1986
rel evant for this purpose are as under: -

"(1) So far as the lands which have already been
decl ared as reserved forest under Section 20 of the
Act, the sane would not formpart of the Wit
Petition and any direction made by this Court
earlier, nowor in future in this case would not

rel ate

860
to the sane. Inregard to the lands declared as
reserved forest, it ~is, however, open to the

claimants to-establish their rights, if any, in any
ot her appropri ate proceeding. W express no opinion
about the mamintainability of such claim"

“(5) The |l and sought to the acquired for the R hand
Super - Thermal Power Project of the NTPC shall be
freed fromthe ban of dispossession. Such land is
said to be about 153 acres for Ash Pipe Line and
1643 acres ~for Ash Dyke and are located in the
vil | ages of /Khamariya, Parbatwa, Jheel otola, Dodhar
and Jarha. Possession thereof may be taken,..... ,
but such possession shoul d be taken iin the presence
of one of the conmm ssioners who are being appointed
by this order and a detailed record of the nature
and extent of the land, the nane of the person who
is being dispossessed and the nature of enjoynent
of the land and all other  relevant particulars
shoul d be kept for appropriate use in future. Such
records shall be duly certified by the Comni ssioner
in whose presence possession is taken and the  same
shoul d be available for use in all proceedings that
may be taken subsequently.

The NTPC has agreed before the Court that it  shal
strictly follow the policy on "facilities to be
given to |and oustees" as placed before the Court
in the matter of |lands which are subjected to
acquisition for its purpose. The sane shall be
taken as an undertaking to the Court."

M. Datta | earned senior advocate appearing for the NTPC
has stated that the NTPC has al ready taken  actual /synbolic
possession of 1375 acres of land. In respect of 1004 acres
of the said land a notification under Section 4 of. the
I ndi an Forest Act, 1927 (hereinafter called ‘the Act’) was
i ssued and the proceedings for declaring the said area as
reserved forest were undertaken. The remaining 371 acres
were part of Gaon Sabha | and and ownership in the said |and
vested in the State Government. According to M. Datta this
and measuring 1375 acres is under the possession of  NIPC
and the project-construction is in progress. M. Rananurthy,
on the other hand, has contended that the actual possession
of whole of the area is not wth the NIPC and the
Adivasi/land owners are still in possession of their
respecti ve hol di ngs.

861

M. Datta further states that apart from 1375 acres,
nentioned above, the NTPC has yet to obtain possession of
465 acres of land which is reserved forest under Section 20
of the Act. In view of the directions quoted above the |ands
whi ch have been declared as reserved forest under the Act
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are not the subject natter of the wit petition and as such
no direction can be issued by this Court in that respect. In
this order, we are concerned with 1004 acres of |and which
is subject-matter of Section 4 Notification under the Act.
W have to ensure that the rights of the oustees are
determined in their respective holdings and they are
properly rehabilitated and adequately conpensated.

According to the summary of rehabilitation-package filed
on the record by M. Datta there are 678 famlies which have
been ousted fromthe land. M. Ramanurthy, however states
that there are nore than 1500 families which are likely to
be affected by the take-over of 1004 acres of land by the
NTPC.

We direct that the followi ng neasures to rehabilitate
the wevictees who were in actual physical possession of the
| ands/ houses etc. be taken by the NTPC in collaboration with
the State CGovernnent.

1. “The NTPC shall submit a list of the evictees-
claimants /' to - the District Judge, Sonebharda before Apri
15, 1992. M. Prem Singh shall also subnmit the list of the
evictees to the District Judge by April 15, 1992. The
Di strict Judge Sonebhadra shall be the authority to finalise
the list of the evictees.

2. One plot of land neasuring 60" x 40"’ to each of the
evictee-famlies be distributed for housing purposes through
the district administration. M. Datta has inforned us that
the plots of the said nmeasurenents have al ready been given
to 641 families. W direct that the remaining evictees be
al so given the plots.

3. Shifting allowance of ' Rs. 1500 and “in addition a
| unpsum rent of Rs. 3000 towards housing be given to each of
the evictee-famlies.

4. Free transportation shall be provided for shifting.

5. Monthly subsistence all owance equivalent to | oss of
net income fromthe acquired land to be determned by the
District Judge Sonebhadra subject to a maxi numof Rs. 750
for a period of 10 years. The said

862
paynment shall not be |inked with enploynent or ~ any ot her
conpensati on.

6. Unskilled and sem -skilled posts in the project shal
be reserved for the evictees subject to their eligibility
and suitability.

7.The NTPC shall give preference to the oustees  in
enpl oynent in cl ass 11 and 1V posts under its
admini stration subject to their suitability and eligibility.

8. The wevictees be offered enploynent through the
contractors enpl oyed by the NTPC

9. The jobs of contractors under the adm nistration of
the NTPC be offered to the evictees.

10. The shops and ot her business premises wthin the
NTPC canpus be offered to the evictees.

11. The NTPC shall operate for the benefit of the
evi ct ees sel f generati ng enpl oynent schenes such as
carpentary training (free tools to be provided after
conpl eti on of training), car pet weavi ng training,
sericulture, nmasonary training, dairy farm ng, poul try
farm ng and basket weaving training etc.

12. The NTPC shall provide facilities in t he
rehabilitative-area such as pucca roads, pucca drainage
system hand punps, wells, portable water supply, prinmary
school , health centre, Panchayat Bhavan, electricity
connections, bank and Sul abh Sauchal aya conpl ex etc.

13. The NTPC shall also provide hospitals, schools,
adult education classes and sports centres for the evictees.
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The Deputy Conmi ssioner Sonebhadra shall supervise and
ensure that the above rehabilitation nmeasures directed by us
are fully conplied with by the NTPC and ot her authorities.

As regards conpensation in respect of |ands, crops etc.
M. Datta states that crop compensation at Rs. 850 per acre
per year has been paid to the oustees. He states that a sum
of Rs. 16, 44,529.68 paise has been paid to the oustees in
this respect. He further states that Rs. 1 crore and Rs.
507500 have further been deposited by the NTPC with the
State

863

CGover nient on Mrch 13, 1991 and January 20, 1992
respectively. According to himout of the said anbunt, Rs.
48, 35, 649. 17 pai se have so far been paid to the oustees as
| and- conpensation at the rate of Rs. 10,000 per acre. It is
not disputed that Rs. 850 per acre per year for the crops
and Rs. 10,000 per acre for the land has been determ ned as
provi si.onal conpensation. W direct that the provisiona
conpensation ~at the above rates be paid to the oustees, if
not already paid, within 8 weeks fromtoday. In this respect
we further issue the follow ng directions:

(a) The District Judge, Sonebhadra shall be authority to
determ ne the conpensation in respect of |land, crop, house
and any other legitimte claimbased on existing-rights of
t he oust ees.

(b) M. Prem Singh, Comm ssioner along with the Project
Oficer of the NIPC and Sarpanch of the -area concerned
shall verify the extent of the property of the oustees who
have been or are likely to be evicted from the actua
physi cal possession of the lands/houses etc. It has been
stated before us that such verification can be done within a
period of two nmonths. We direct that the verification be
conpleted before April 15, 1992. The rights determ ned by
M. Prem Singh and party shall be subject to the fina
approval of District Judge, Sonebhadra.

(c) The District Judge, Sonebhadra shall issue  notices
to all the claimnts before May 15, 1992 asking themto file
their respective clains for conpensation. The evictees, my
also on their own, whether they have received -provisiona
conpensation or not prefer their clainms for conpensation to
the District Judge Sonebhadra before August 1, 1992.

(d) The District Judge Sonebhadra shall finally decide
all the conpensation clains expeditiously preferably ~before
March 31, 1993. The orders passed by the District Judge in
each case shall be treated as the orders under Section 17 of
the Act as amended by the Uttar Pradesh Act 25 of 1965.

(e) Any party, not satisfied with the order of the
District Judge, may have recourse to any remedy avail able
under | aw.

Wth the above directions we finally cl ose t he
proceedings in respect of the lands in possession- of the
NTPC.

R P. Petition disposed of.
864




