IN THE SUPREME COURT OF | NDI A
ClVIL APPELLATE JURI SDI CTI ON

G VIL APPEAL NOS.475-476 OF 2010
(Arising out of S.L.P. (C Nos.31376-31377 of 2008)

Nant u Ranj an Paul ... Appel I ant ('s)

Ver sus

Steel Authority of India Ltd. & Os. .. . Respondent ('s)

O R D E R

Leave granted.

These appeals are directed against the judgnent of
the Division Bench of the High Court of Calcutta in F.MA
No. 481 of 2003 and F.M A No.482 of 2003 dated 17t" June,
2008.

The brief facts which are necessary in these two
appeal s are recapitul ated as under:

The appellant, posted as Deputy Manager (Finance)
under Durgapur Steel Plant and discharging function of an
Assi stant Manager (Finance) in relation to the mscell aneous
work of Bill Section of Finance and Accounts Branch, was
charged with the alleged m sconduct of passing false bills.
The Inquiry Oficer on 31st March, 1993, found that the charge
of lack of integrity and devotion to duty brought agai nst the
appel  ant was not proved. However, the Inquiry Oficer found
that the charge pertaining to negligence of duty on the part
of the appellant and also acting in the nmanner prejudicial
to the interest of the conpany was proved. Based on the
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finding of the Inquiry Oficer dated 31st March, 1993, in
respect of the charges, the Disciplinary Authority directed
the appellant to suffer reduction to a lower stage in a tine
scal e. Aggri eved, the appellant preferred an appeal before
the Chairman (SAIL).

The Additional Chief Vigilance Oficer, Durgapur
Steel Plant vide order dated 8th January, 1994, rejected the
appeal. The appellant assailed the order of the Disciplinary
Aut hority dated 14th June, 1993, and rejection order dated 8t
January, 1994, preferred Wit Petition No.5360 of 1994 in the
H gh Court of Calcutta.

On 13th April, 1994, a simlar charge was issued to
the appellant for two bills alnbst for the sane period, i.e.,
1984 to 1987, nanely, failed to maintain absolute integrity.
The second Inquiry Oficer found the appellant to be guilty
of acting in a manner prejudicial to the interest of the
conpany and failing to maintain devotion of duty but the
appel I ant was, however, not found guilty to maintain absol ute
integrity so far as second charge is concerned. The
Disciplinary Authority directed the appellant to suffer
reduction to a |ower post. In this mtter also, the
appel lant preferred an appeal before the Chairman (SAIL),
whi ch was di sm ssed | ater on.

The appellant preferred wit petition before the
Cal cutta High Court being C O No.6493 of 1995. Both the
wit petitions were heard by the |earned Single Judge and on
oth QOct ober, 2002, these wit petitions were allowed hol ding
the inposition of nmajor penalty as illegal and the sanme was
set aside. The l|earned Single Judge further directed the
respondents to give the appellant all service benefits of
backwages as if no order of major penalty was inposed upon
hi m
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The respondents, being aggrieved by the judgnent of
the learned Single Judge, preferred two appeals before the
Di vision Bench. The Division Bench party allowed both F.MA.
No. 481 of 2003 and F. M A. No. 482 of 2003 by directing:

(a) F.MA No.481 of 2003 was partly allowed by
directing the appellant's C O No.6493(W of
1995 to be heard afresh by the learned Single
Judge at the earliest; and

(b) F.MA No.482 of 2003 was partly allowed
whereby the reduction in the scale of pay of the
appel  ant was nai ntai ned. Only reduction wth
cumul ative effect was del et ed.

The appellant preferred these appeals by way of
special |eave petitions against the judgnent of the Division
Bench.

The Division Bench remtted the matter to the |earned
Singl e Judge to be heard afresh and according to the Division
Bench, the |earned Single Judge ought to have given separate
judgnment dealing with each and every issue raised by the
parties.

W find no serious infirmty wth the inpugned
judgenent of the Division Bench. However, the appellant has
been facing inquiry and Court proceedings for alnobst twenty
five years and at this stage remtting the matter to the
| earned Single Judge would be very harsh to the appell ant.

On consideration of the totality of the facts and
circunstances and in the interest of justice, we direct that,
instead of withholding of two increnments, three increnents be
wi t hhel d which should neet the ends of justice. |In that view
of the matter, we set aside only that part of the judgenent
by which it has been remtted to the |earned Single Judge.
W have passed this order primarily to avoid, avoidable
litigation which nmay take several years before it is finally
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adj udi cated. W, accordingly, put a quietus to the entire
di spute after balancing the equities.

The appeal s are, accordingly, disposed of.
The parties to bear their own costs.

[ ASOK KUVAR GANGULY]
New Del hi ,
January 19, 2010.



