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CASE NO. :
Speci al Reference Case 1 of 2004

PETI TI ONER
RE : Snmt. Sayal ee Sanjeev Joshi, Menber, Maharashtra Public Service Comm ssion

RESPONDENT:

DATE OF JUDGVENT: 05/10/2005

BENCH
B. P. Singh, Tarun Chatterjee & P.K Bal asubrananyan

JUDGVENT:
JUDGVENT

ORDER
(Under Article 317(1) of the Constitution of |ndia)

B.P. SINGH J.

The President of India in exercise of powers conferred by
clause (1) of Article 317 of the Constitution of India referred to
this Court for inquiry and report as to whether Sm. Sayal ee
Sanj eev Joshi, Menber, Maharashtra Public Service
Conmi ssi on, ought, on the grounds of m sbehaviour, to be
renoved fromthe office of the Menber of the Conm ssion

It appears that the Maharashtra Public Service

Comm ssi on conducted an exami nation in the year 1999 for

sel ection of Police Sub Inspectors, Sales Tax Inspectors and
Mant ral aya Assistants. In view of conplaint |odged by the
Conmission in relation to mal practices in the said

exam nation, Sm. Sayal ee Sanjeev Joshi was arrested by the
Anti Corruption Bureau on June 8, 2003. A Public I'nterest
Litigation was also filed in the High Court of Bonbay alleging
conspiracy of agents with high officials in manipulating the
results of the exam nation and Snt. Sayal ee Sanjeev Joshi has
been nanmed and there is evidence with Anti Corrupti on Bureau
agai nst her.

The President of India received a conmmunication from

the CGovernor of Mharashtra dated August 5, 2003 encl osing
therewith letter dated June 16, 2003 al ongwi th encl osures
received fromthe Chai rman of Maharashtra Public! Service

Conmi ssion to the effect that Snt. Sayal ee Sanjeev Joshi,

Menber of the Commi ssion was involved in a scam pertaining

to the results of the Conmi ssion which warranted appropriate
action under Article 317 of the Constitution of India.. In this
background, the President of India nmade the aforesaid reference
to this Court under Article 317(1) of the Constitution of India.
This Court by its order dated Decenber 13, 2004 directed

the Attorney General for Indiato file statenent setting out the
grounds of mi sbehaviour along with the statenent of facts
form ng basis thereof which is proposed to be inquired into
within the neaning of Article 317(1) of the Constitution of
India. A list of documents sought to be relied on and the list of
Wi t nesses, who are proposed to be exam ned, was al so required
to be filed. Pursuant to the order of this Court, the |earned
Attorney General for India filed a statenment containing charges
acconpani ed by statenent of facts, list of witnesses and list of
docunents on March 2, 2005. Learned counsel for the
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respondent was granted tinme to file a concise response to the
charges now franed so as to define the scope of inquiry. Lat er
by order dated April 1, 2005 the Maharashtra Public Service
Commi ssion and the Maharashtra State CGovernnent were

directed to assist the | earned Attorney CGeneral for India for
maki ng avail able all the rel evant docunments acconpani ed by
translations so that the | earned Attorney General for India could
form opinion on the question of re-fram ng or suppl enenting

the charges. Pursuant thereto the | earned Attorney Ceneral for
India has subnmitted a note before us. CQut of six charges
originally suggested, the | earned Attorney General for India,
has suggested that charge Nos. 3 and 6 may be dropped.

We have heard | earned counsel for the parties. M.

Amar endra Sharan, |earned Additional Solicitor General of

I ndi a, appearing on behal f of the Union of India subnmitted that
the charges as suggested by the Attorney General for India may
be framed agai nst Snt. Sayal ee Sanjeev Joshi. However, M.
V. A. Mdhta, |earned Senior Advocate, appearing on behal f of
the Maharashtra Public Service Conmission subnitted that

even the two charges which, in the opinion of the |earned
Attorney General, may not be framed in these proceedings,
shoul d be framed and Snt. Sayal ee Sanjeev Joshi should be
cal l ed upon to neet ‘all the six charges levelled against her

M. Ait Kumar Sinha, |earned counsel appearing on

behal f of Sm . Sayal ee Sanjeev Joshi, on the other hand
submitted that there'is really no justification for framng
charges agai nst Snt. Sayal ee Sanjeev Joshi. Even the charges
suggested by the | earned Attorney General for India are not
supported by evidence on record and it would be futile to frane
those charges agai nst Sm. Sayal ee Sanj eev Joshi which are
bound to fail for |ack of supporting evidence. He strenuously
urged before us that the material on record does not| even
suggest renotely the involvenent of Snt. Sayal ee Sanjeev

Joshi in the aforesaid scam There were others who may have
conspired to conmt illegality and irregularities and indeed by
the tinme Smt. Sayal ee Sanj eev Joshi canme into the picture after
her appointment as Menmber of the Maharashtra Public Service
Conmi ssi on, the conspiracy had worked itself out and there

was no scope for participation of Snt. Sayal ee Sanjeev Joshi.
On the contrary he sought to draw our attention to the evidence
on record which, in his subm ssion, disclosed that her conduct
was consistent only with her innocence and not with her guilt.
In fact initially when a crimnal case was registered, she was
named as one of the witnesses but later after procuring the
conf essi on of one Sudhakar Sarode, the then Controller of

Exam nati on, she was arrayed as an accused in the proceeding.

It appears fromthe note submitted by the | earned

Attorney General for India that he perused vol um nous
docunents received fromthe Secretary, Maharashtra Public
Servi ce Conmi ssion and hel d di scussions with Counse

appearing for the State of Maharashtra and the Maharashtra
Public Service Commission. A proposed draft statenent of
charges was handed over to counsel for the Maharashtra Public
Servi ce Comm ssion, the State of Maharashtra as well as
counsel for Snt. Sayal ee Sanjeev Joshi. He thereafter
considered the stand of the parties including Sm. Sayal ee
Sanj eev Joshi qua each of the charges. A witten reply to the
draft statenment of charges was also submtted to him After
considering the material placed before himand after

consi deri ng response of the parties including Snt. Sayal ee
Sanj eev Joshi the | earned Attorney Ceneral for India has
suggested that Charge Nos. 1, 2, 4 & 5 appear to be charges
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whi ch are supported by material on record and those charges

may be franed against Snt. Sayal ee Sanjeev Joshi. As regards
charge Nos. 3 & 6, in the opinion of the |earned Attorney
General for India, they need not be framed against Snt. Sayal ee
Sanj eev Joshi .

We have advisedly not referred to the detail ed

subm ssi ons nmade before us on the nerit of the proposed
charges. Wile M. Ajit Kumar Sinha, |earned counse
appearing on behalf of Sm. Sayal ee Sanjeev Joshi submitted
that none of the charges suggested by the | earned Attorney
General for India can be proved by evidence on record, M.
V. A. Mha, |earned Senior Advocate appearing on behal f of the
Mahar ashtra Public Service Commi ssion submitted that all the
si x charges ought to be framed including the two charges
which, in the view of the learned Attorney General for India,
deserved to be dropped.

At this stageit is not necessary for this Court to consider

in detail the evidence on record with a viewto arrive at a
concl usi on _as to whether the charges stand proved. At this

stage the material on record has to be scrutinized with a viewto
arrive at a tentative conclusion that, if not rebutted, the charges
of m s-behaviour are made out. The |earned Attorney Cenera

for India, has taken pains to go through the evidence on record

and the suggestion made by himthat charge Nos. 3 and 6 be

del et ed deserves accept ance.

M. Ajit Kumar Sinha, |earned counsel for Smt. Sayal ee

Sanj eev Joshi submtted that for the same reasons charge No. 4
shoul d al so be dropped. — According to him charge No.4 rel ates
to the examination held in the year 2002 whereas the
Presidential Reference is in connection wi th the exam nation
held in the year 1999. He subnitted that the aforesaid charge
No.4 is not the subject matter of the Presidential Reference.

We do not wish to express our opinion at this stage on

the question raised by M. Ajit Kumar Sinha, |earned counse
appearing for Snt. Sayal ee Sanjeev Joshi. However, we clarify
that it will be open to Snt. Sayal ee Sanjeev Joshi to contend in
the inquiry that the said charge No. 4.is not the subject matter
of reference made by the President of India and therefore
beyond the scope of the Presidential reference, and
consequently cannot be gone into in these proceedi ngs. W,
however, hasten to add that we are not expressing any opinion
on this aspect of the matter, and it is open to the parties to
advance their respective contentions in the course of inquiry.

Havi ng perused the note the | earned Attorney General for

India and the material placed before us, we direct that charge
Nos. 1, 2, 4 and 5 contained in the note of the | earned Attorney
General for India be framed agai nst Snt. Sayal ee Sanjeev Joshi

The matter to now come up on Cctober 25, 2005 when
we shall hear the parties on the question of the procedure to be
adopted in the inquiry.




