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CASE NO. :
Appeal (civil) 2151-2154 of 2002

PETI TI ONER
STATE OF ORI SSA & ANR

RESPONDENT:
ABHAYA KUVAR DAS & ORS

DATE OF JUDGVENT: 20/02/2008

BENCH
H K. SEMA & MARKANDEY KATJU

JUDGVENT:
JUDGVENT

ORDER

Cl VI L APPEAL NCS. 2151-2154 OF 2002
W TH
ClVIL APPEAL NOS. 2148-2150 OF 2002

Aggri eved by the order of the Division Bench of the High Court of Oissa, these appe
als
have been preferred.

Heard | earned counsel for the parties.

The brief facts are as fol lowed:

Pursuant to advertisenment for selection of junior grade typists, altogether 871 cand
i dat es
were enpanell ed for appointnment. The list was published on 3.12.1987. Anpbngst the 871
sel ected candi dates, 845 belong to general category and 27 candi dates bel ong to schedul ed ca
ste
category. CQut of 845 of general category candi dates, 184 were duly appointed. Al the 27
candi dat es of schedul e castes were al so appoi nt ed.

The remai ni ng general category candi dates who were not appoi nted, though sel ected,
approached the tribunal. The tribunal directed the State to give them appoi ntnment by O der
dated 1.3.1993. It is stated that the order of the tribunal has not been challenged. Howev
er,
since there was no conpliance with the order of the tribunal, a wit petition was preferred
before the Division Bench of the H gh Court.—The Division Bench by its inpugned order
directed that the respondents should be given appoi ntment. ~Aggrieved thereby, these Specia

Leave Petitions have been filed by way of Special Leave.

The first difficulty that we face in these cases is that the selection list was pub
i shed on
3.12.1987. Today we are in 2008. The second difficulty is that by nowit is a well settled

principle of law that a sel ectee does not have an indefeasible right for appointment, and,
therefore, by virtue of being selected no enforceable right has accrued to the sel ected
candi dates. This has been held by a catena of judgnents of this Court. Also we are di smayed

to note that the Hi gh Court directed the respondent (appellant herein) to inplenent the orde
r
of the tribunal, as if the High Court is sitting as an Executing Court in exercise of the po
wer
under Article 226 of the Constitution. The H gh Court’s power under Article 226 of the
Constitution is available only in the case of m scarriage of justice and where there is erro
r of
| aw apparent on the face of the record. A High Court exercising its power under Article 226
cannot act as an Executing Court.

In our view, therefore, the order of the High Court and the tribunal are not sustain
able in
law. Therefore, they are accordingly set aside.
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The appeals are allowed. No costs.




