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ACT:
Cont enpt of Court - Speci al “Committee appoi nt ed by
Corporation to enquire as to conduct of enployees-Issue of
guestionnaire to Conmi ssi-oner - Pendency of Cri m nal

Proceedings in Court-Conmmittee, if functioned as Paralle
Court of enquiry-Menmbers, if guilty of Contenpt.

HEADNOTE:

The first respondent, the then Conm ssioner of the  Corpora-
tion of Calcutta, was after a protracted trial for an
all eged offence under s. 497 of ‘the |Indian Penal Code
di scharged by the Magistrate under s. 253(1) of the Code  of
Crimnal Procedure. The Sessions judge, ona petition in
revision filed by the conplainant, holding that the said
respondent had suborned the conplainants wtnesses, set
asi de the order of discharge and directed further enquiry by
another Magistrate who permitted the conplainant to tender
further evidence. The respondent noved the H gh~ Court in
revision and a Division Bench issued a Rule (and stayed
further proceedings. While the matter was thus pending
before the Hi gh Court, the Corporation of Calcutta by a
resol ution appointed the three appellants nenbers of a
Special Committee which ran as follows : -

" That a Special Conmttee consisting of Councillors Shri S.
K. CGupta, Shri R N Mjundar and Shri S. K Roy be set  up
to enquire into the allegations levelled against certain
officials of the, Corporation who are alleged to have been
taking advantage of, their high offices in carrying on
busi ness in their own nanes, The Committee will take up only
those matters that relate to the Corporation.'

Subsequent to the passing of the said resolution, the Mayor
handed over to the Conmttee certain papers from a
Counci |l | or containing certain allegations against t he
Conmi ssi oner. It was the case of the said respondent that
the Special Committee there, upon exam ned the conpl ai nant
and another and issued to him a notice along wth a
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guestionnaire, the relevant portions of which were as
foll ows: -

"As you probably know, we have been appointed to nmmke an
enquiry into certain al | egati ons relating to the
admi ni stration of the Corporation of Calcutta and specially
into certain steps taken by you in the matter of assessnent
and appointnments and few order matters, we are giving you a
synopsis of the cases in which the enquiry is being held and
we shall Se glad if you kindly give us sone tinme between 10
a. m and 11 a. m tonorrow (the 16th instant) so that we
can get the facts fromyou."

* * *
461
“ 11l (a). It is alleged that between 4th January, 1956,
and 20th Septenber, 1957, i.e., at or about the tinme when
the case under section 497, |.P.C., was being tried, you
gave appointments-to the follow ng persons: (1) Anil Koya

(2) jogendra Nath Mondal (3) Ahi Kanta Choudhury (4) CGovinda
Baner | ee (5) Narendra Nath ~Naskar, who are rel ated
respectively to Palan Koyal, Haradhan (alias Haridhan)
Mondal , Tripti Choudhury, Thakur Raj Snriti Tirtha and
Upendra Naskar, who were cited as witnesses in the case.
(b)It is alleged that about the same time you gave appoint-
ments to Tarak Nath Day, Hardhan Day, Pradip Bhaduri,
Ardhari gsu Mondal etc. and condoned the puni shnent
previously inflicted on Dhiren Mondal as they were hel ping
you i n conducting your defence in the case.

(c) It is alleged that you were instrunmental . in securing
the appointment of another probable prosecution w tness
Kamakshya Chatterjee through one M L. Ghose agai nst whom a
denolition case was pending."

Thereupon the first respondent filed a conplaint in the Hi gh
Court <charging the appellants with contenpt of the High
Court as well as the trial court. ~The High Court found the
appel lants guilty and convicted them for contenpt of Court.
Hence this appeal

Held (per Inmam and Raghubar Dayal, JJ., Subba /Rao, J.
di ssenting), that the appellants were not guilty of contenpt
of Court and the appeal nust succeed.

It could not be said that the Special Conmittee had consti -
tuted itself a court of parallel enquiry wth regard to
matters in issue either before the trial Magistrate or ~the
H gh Court.

There can be no conpari son between the present case and a
trial conducted by a newspaper.

The Special Comittee was directed by the Corporation to
enquire into malpractices on the part of its ~enployees,
necessarily i ncluding unworthy appointnents, and the
ascertai nnent of the notive could only be incidental to the
main purpose of the enquiry and could not lead to the
concl usion that the Special Committee was hol ding a paralle
enquiry on matters pending before the Court and thereby
intended to interfere with the course of justice.

The record clearly showed that the appellants had at no tine
intended to interfere with the course of justice, nor had
their conduct tended to do so. They had taken care not to
conment on any proceedi ngs pending in | court or the issues
arising out of them

Per Subba Rao, J.-The appellants obviously initiated an
enqui ry which went beyond the scope of the resolution passed
by the Corporation. Wth the knowl edge that crimna
proceedi ngs were pending, they exanm ned w tnesses and served
t he

462

guesti onnaire. They pernmitted councillors and others to
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attend the enquiry which was in no sense confidential

It is settled law that a person is guilty of contenpt of
court if the act done by himis intended or <calculated or
likely to interfere with the course of justice.

Re Read & Huggonson, (1742) 2 Atk. 469, The Queen V. Payne,
[1896] 1 QB. 577, The Queen v. Gray, [1900] 2 QB. 36, R
V. Odham's Press Ltd., [1956] 3 AIl EER 494, R v. Duffy
JUDGVENT:

Mohapatra, |.L.R [1955] Cuttack 305 and Ganesh Shankay
Vidyarthi’'s case, A I.R 1929 Al|.81, referred to.

It could not be said in the instant case that the enquiry,
initiated by the commttee to ascertain whether the first
respondent had suborned witnesses cited or exam ned against
him could not have serious repercussions on the proceedi ngs
pending in the Magistrate's court or in the H gh Court.
Al though a strong willed Magistrate m ght not be influenced
by the enquiry, it mght-unconsciously affect a weaker mnd
and thug obstruct the even course of justice. Even though a
judge 'of 'the H gh Court mght withstand the effect of such
an enquiry, that would not prevent the public and the
parties, —especially in acrimnal ~case, from reasonably
apprehending that the enquiry or the findings nmade by the
commttee might affect a fair hearing of the matter.

The contenpt, in ‘the instant case, was not nmerely of a
technical nature but of a serious character calculated to
interfere with and obstruct the due course of justice and as
such was preemnently one agai nst which the court nmust take
action.

&

CRI M NAL APPELLATE JURI SDI CTI ON: Crimnal Appeal No. 100 of
1958.

Appeal from the judgnment and order dated April 24, 1958, of
the Calcutta H gh Court in Cimnal Msc Case No. 38 of
1958.

G S. Pathak and D. N. Mukherjee, for the appellants.

L. K. Jha and R C. Datta, for respondent No. 1.

K. B. Bagchi and P. K Bose, for respondent No. 2.

1961. January 13. The Judgnent of |mam and Raghubar Dayal,
JJ. was delivered by Imam J., Subba Rao, J. delivered a
separate judgment.

| MAM J.-The appellants were convicted for contenpt of court
and each of themwas sentenced to pay a find of Rs., 500 by,
the Calcutta H gh Court. They applied to the Hi gh Court for
a certificate that

463

the case was a fit one for appeal to this Court . which was
granted. Hence the present appeal

On  March 19, 1955, one Binmala Kanta Roy Choudhury  filed a
conplaint before the Sub-Divisional Magistrate, Alipore,
agai nst the respondent B. K. Sen under s. 497 of the ' Indian
Penal Code. The Magistrate after exam ning NUNErous
wi tnesses declined to frame a charge and discharged the
accused under s. 253(1) of the Code of Criminal Procedure by
his order dated July 13, 1957. Agai nst the order of
di scharge Bimala Kanta Roy Choudhury filed a revisiona
application before the Sessions Judge of 24 Parganas, who by
his order dated Novenber 22, 1957, directed further enquiry.
On January 3, 1958, the Magistrate while holding further
enquiry, as directed, allowed the prosecution to tender
further evidence. On February 3, 1958, the accused B. K
Sen filed a revision petition in the Calcutta H gh Court
agai nst the order of the Sessions Judge directing further
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enquiry as well as the order of the Magistrate permtting
the prosecution to lead further evidence. The Hi gh Court
t hereupon i ssued a Rule and stayed further proceedings.
The respondent B. K. Sen held the office of Comm ssioner of
the Calcutta Corporation at the tinme he filed his petition
in the Calcutta H gh Court for proceedings against the
appel lants for contenpt of court. According to t hat
petition, at a special neeting of the Calcutta Corporation
hel d on January 16, 1958, the Mayor suggested the formation
of a committee for discussion of necessary and appropriate
steps to be taken with 'a view to eradicate alleged
mal practices prevailing in different departnents of the
Corporation. At this neeting Satyananda Bhattacharjee made
certain wild allegations against B. K Sen. Two resolutions
were passed at the neeting, one of which, authorised the
Mayor to constitute a Special. Conmittee to give effect to
t he suggestions and obj ectives indicated by the Mayor in his
st atement dat ed January 10, 1958.. On February 14, 1958, at
an ordinary neeting of the Calcutta Corporation. the
af oresai d Bhattacharjee repeated his allegations nade at the
previ ous neeting of January 16. ~ At the neeting
464
it was resolved that a Special Conmittee be set up and the
appel lants were el ected as nmenbers of the commttee. The
Special Commttee was to enquire into certain allegations
nade against certain officials of the Corporation who are
said to have taken advantage of their office-in carrying on
business in their own nanmes. The resolution was in the
foll owi ng ternmns:
" That a- Special ~ Commttee ~consisting of
Councillors Shri S. K @upta, Shri R N
Maj undar and Shri S, Ko Roy be set. up to
enquire into the allegations levelled against
certain officials of the Corporation who are
all eged to have been taking advantage of their
hi gh offices in carrying on business in their
own nanes. The Committee will take /up only
those matters that relate to the Corporation.'
The record of the contenpt proceedings in the H gh  Court
shows that at a neeting of the Calcutta, Corporation, on
March 26, 1958, Bhattacharjee informed the Mayor that on
February 14, 1958, he had nentioned on the floor of the
House certain charges against sonme high officials of the
Corporation and that the Mayor had asked himto submt his
papers to the Special Committee. Bhat tacharjee further
i nfornmed the Mayor that the day before, at a sitting of the
Special Committee, he wanted to hand over to the Specia
Conmittee some papers that were with him but  the Specia
Conmittee woul d not take them and had stated that they would
enquire into "open case only ". Bhattacharjee then asked the
Mayor to request the Special Conmittee to enquire-into al
the allegations made by him On this, the Mayor @ asked
Bhattacharjee to hand over the papers to him Then the
Mayor stated that if that was not witten in the proceedings
he woul d take it that day that all the papers would he sent
to the Special Committee.
According to B. K Sen, on April 11, 1958, Binmla Kanta Roy
was exam ned by the Committee and he admitted Chat his case
against B. K. Sen under s. 497 of the Indian Penal Code was
at that time pending consideration before the H gh Court.
Bimala Kanta Roy Choudhury then alleged that either the
Wi t nesses
465
thensel ves or their near relations got appointnments in the
Corporation of Calcutta. Binmala Kanta Roy Choudhury had
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specifically nentioned one Tarak Nath Dey. The entire
purpose of the statenent of Binala Kanta Roy Choudhury was
to prove the truth of his allegations that B. K Sen had
abused his official position and had created a situation
which nmade it inpossible for him to produce relevant
witnesses to prove his case. The Special Commttee then
caused the production of Tarak Nath Dey and confronted him
with Binmala Kanta Roy Choudhury. Tarak Nath Dey was then
exam ned but denied that he was the agent of the wfe of
Bi mal a Kanta Roy Choudhury or the Tadbirkar of B. K. Sen

The Special Conmittee went out of their way to traverse the
grounds and take evidence on matters which were directly and
substantially in issue and were pending in the Calcutta Hi gh
Court. B. K. Sen further alleged in his petition, that the
appel lants had set wup a parallel court of enquiry for
ascertaining the truth or otherwi se of the allegations made
by Bimala Kanta ~“Roy Choudhury. That the action of the
Speci al - Committee was cal cul ated to create an atnosphere of
prejudice against ~himand anmounted to unwarranted inter-
ference with the free flow of justice. The action of the
Special Committee had a tendency to prejudice the tria

and/or to influence the decision of the case by the tria

Court or by the H gh Court. The Speci al Conmittee

thereafter issued to hima questionnaire. The rel evant
portions of the questionnaire are in the following terns :-
“ 1l /(a). It is alleged that between 4th

January, 1956, and 20t h-Septenber, 1957; i.e.
at or ' about the time-when the case under
section 497, |.P.C/, was being tried, you gave
appoi ntnents to the foll ow ng persons: (1)
Ani | Koyal- (2) Jogendra Nat h Mondal  (3) Ah

Kant a Choudhury (4) Govinda Banerjee (5) Narendra

Nat h Naskar, who are rel ated respectively to
Pal an Koyal , Haradhan (alias Hari dhan) Mndal
Tripti Choudhury, Thakur Raj Snriti Tirtha and
Upendra Naskar who were cited as witnesses in
t he case.

59
466

(b)It is alleged that about the sanme tine you
gave appointments to Tarak Nath Dey, Hardhan
Dey, Pradip Bhaduri, Ardhangsu Mndal etc. and
condoned the punishnent previously inflicted
on Dhiren Mondal as they were hel ping you in
conducti ng your defence in the case.

(c) It is alleged that you were instrunental
in securing the appointnent of anot her
pr obabl e prosecution Wi t ness Kamakshya

Chatterjee through one M L. GChosh against

whom a denplition case

was pending."
The case of B. K Sen before the H gh Court was that the
action of the appellants as nenbers of the Special Committee
amounted to gross contenpt of the Hi gh Court as well as  of
the Court of trial.
Accordingly, B. K Sen filed on April 16, 1958, his petition
in the Hi gh Court for proceedi ngs agai nst the appellants for
contenpt of court. Notice was issued to the appellants by
the Hi gh Court returnable the sane day to show cause why
they shoul d not be proceeded against for contenpt of court.
On April 17, 1958, the appellants showed cause. The' High
Court, however, issued a Rule returnable by April 23. After
hearing the parties the High Court on April 24, convicted
the appellants as al ready stated.
The only question for determ nation is whether the conduct
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of the appellants as nenbers of the Special Committee
amounted to contenpt of court. On behalf of the appellants
it was urged that the enquiry held by the Special Committee
was not to determine the guilt or the innocence of B. K Sen

in the case wunder s. 497 pending against him It was
i mpossible to characterise the enquiry by the Commttee as a
paral | el enquiry. The Speci al Conmittee had been

constituted specially for the purpose of determ ning whet her
the enployees of the Calcutta Corporation had abused their
position in the discharge of the powers vested in them The
Special Commttee was not constituted to enquire into the
conduct of B. K Sen only. Even the questionnaire sent to
him referred to three incidents which have nothing to do
with the case under a. 497 agai nst himpending in the

467

Magi strate’s court. ~The first incident was concerned wth
an agreement with sone lady to build a house for Rs. 40, 000,
and to sell it to her for Rs. 50,000 and that thereby he had
engaged i'n abusiness for profit which was contrary to his
conditions ~of service. The second incident related to the
reducti on-of the valuation of certain prem ses, belonging to
some persons described as the Guptas who were either his

relations or friends, long after their appeal had been
di sposed of and w thout recording any adequate reasons
for such reduction. “The third incident related to | the

assessnment of his own house when he had reduced its letting
value to Rs. 90 per nmonth and on that basis had been paying
the Corporation tax whereas he actually received as house
rent for the sane at Rs. 250 per nonth. The opi ni on
expressed by the Land Acquisition Collector was . that the
proper letting value of the prem ses would be Rs. 281 per
nont h. The entire purpose of the enquiry was to ascertain
whet her B. K. Sen, as Conmi ssioner of the Corporation, had
been abusing his position as such.” Even the questionnaire
under Il1(a), (b) and (c) does not state that B. K Sen had
so acted with a view to suborning prosecution witnesses in
the case against himunder s. 497 or that he had acted in a
nmanner so as to suppress the evidence which might be |ed

against him It was pointed out  that the questionnaire
throughout stated " it 1is alleged " and there was no
assertion therein that B. K Sen had actually acted in _an
i mpr oper manner . The letter which acconpani ed the

guestionnaire expressly requested B. K Sen to give the
Conmittee sone time between 10 a.m and 1 1 a. m _on Apri
16 so that they could get the facts from-him I n_ ot her
words, the Special Committee had not accepted the allega-
tions against B. K Sen but had nerely pointed out to him
the nature of the allegations and desired to get from him
the actual facts. This conduct of the appellants as nenbers
of the Special Commttee could not in any way anmount to
their converting themselves into a tribunal holding a
parallel enquiry to the real matter in issue in the case
under s. 497 against B. K Sen

468

It was further urged that if the question at all arose in
the enquiry that B. K Sen had acted with the wulterior
notives in the matters stated in questionnaire 111(a), (b)
and (c) that would be nmerely incidental to the main purpose
of the enquiry whether he, as Conm ssioner of the Calcutta
Cor poration, had abused his position. Before the conduct of
the appellants could be characterised as contenpt of court
it had to be established that their conduct tended to
prejudi ce mankind against B. K Sen or it tended or was
calculated to interfere with the due course of justice

It was further argued that before a person can be convicted
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for contenpt of court it nust be found that his act anounted
to real contenpt and was of a kind that necessitated action
bei ng taken by the court against him |In the present case,
the incidental question whether B. K Sen had acted in, an
i mproper way ,in making the appoi ntnments under questionnaire
111(a), (b) and (c) with a viewto suit his own end, % was
sonething too renote for a court to hold that it tended to
or was calculated to interfere with the course of justice
and that it anpbunted to such contenpt which required the
taki ng of proceedings for contenpt against the appellants.
Reliance was also placed on s. 99(1) of the Calcutta
Muni ci pal Act, 1951, which states that "Every Specia
Conmittee shall conformto any instructions that nay from
time to tinme be givento it by the Corporation." The
appel l ants as nenbers of the Special Committee had nerely
performed their public duty in obeying the instructions of
the Corporation when at the neeting of the Corporation on
March 26, 1958, the papers presented by Bhattacharjee were

sent to 'the  Special Commttee. |If the action of the
appel | ant's —at &1 anpbunted in | aw to contenpt of court it
was so slight that it did not call for proceedings for

contenpt being instituted against them

The respondents in this appeal are B. K. Sen and the State
of West Bengal. On behalf of the State of West Bengal no
subm ssi ons were nade. ~ On behal f of B. K. Sen, however, it
wait contended that the facts asserted in his petition for
contenpt filed in the High

460

Court had not been controverted by the appellants. Al that
the appellants had stated in their affidavit was that they
did not admt the assertions of fact in the petition for
contenpt other than those stated in their affidavit. 1t was
strongly wurged on behalf of B. K Sen that he protested at
the neeting of the Corporation on February 14, 1958, that
Bhatt acharjee’s allegations ought not to be entertained as
the subject matter of his allegations was at the tinme sub-
judice in the Calcutta H gh Court. Several nenbers of the
Cor poration had al so rai sed a simlar obj ection

Apparently, from Bhattacharjee's statenment at the neeting of
the Corporation on March 26, 1958, the Conmnittee had refused
to take the papers submitted by himand the Conmittee had
stated that they would enquire into " open case only In
spite of the know edge which the appellants had about the
matter being sub-judice in the Calcutta, H gh Court they bad
none the less at the neeting of the Special Comriittee on the
11th of April, 1958, exam ned Bimala Kanta Roy Choudhury,
the conpl ainant in the case under a. 497, Indian Penal Code,
against B. K Sen. Furthermore, they had al so exam ned Tar ak
Nat h Dey with reference to the allegations nade by
Bhat t achar | ee. The appellants had thus entered into a
parallel enquiry into a natter which was at that ~tine in
issue in the proceedings in the Calcutta H gh Court. That
Court had before it a petition of B. K. Sen questioning the
validity of the order of the Sessions Judge directing
further enquiry in the case under s. 497, Indian Penal Code.

An inportant question to be decided in that proceeding was
whether it was correct that B. K Sen had suborned the
prosecution witnesses in the case under s. 497, |ndian Pena

Code, against him or had prevented wtnesses for the
prosecution from appearing against him It was clear from
paragraphs 7 and 15 of Annex.. C, the <charges nade by
Bhattacharjee against B. K Sen, that his case was that B

K. Sen had been tanpering with prosecution wtnesses of
Garia wth the aid of Dhiren Mondal. Sone of the sets of
alleged adultery are said to have been commtted at Gari a.
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B. K Sen had al so won over a

470

prosecution wtness Kamakshya Chatterjee by procuring an
appointnent for him in the Central Bank of India Ltd.,
Cal cutt a. The action of the appellants in thus holding a
parallel enquiry tended to interfere with the course of
justice as well as to prejudice manki nd against B. K Sen

The action of the appellants could not be regarded as slight
because it had been a deliberate action. It was not enough
to say that the appellants had nerely sent a questionnaire
to B. K Sen and had not made any comment on the all egations
made before them by Bhattacharjee and Binala Kanta Roy
Choudhury. It was the act of holding an enquiry into a
matter which was directly in issue and which was pending for
determ nation in the Calcutta H gh Court which anbunted to
contenpt of court,

M. Jha, on behalf of B. K Sen;, further contended that the
provisions of s 99(1) of the Calcutta Minicipal Act could
not be pleaded indefence to a charge of contenpt if the
action ~of ~the appellants anbunted to contenpt of court.
Furthernore, as the direction given to the appellants was by
the Mayor and not the Calcutta Corporation s. 99(1) did not
apply.

We would now consi der whether the action of the appellants
amounts in law to/real contenpt of the Calcutta Hi gh Court
and the Magi strate before whomthe proceedi ngs under s. 497
were pending at the tine the Hi gh Court passed its order
convicting the appellants for —contenpt. There is a
controversy between the appellants and B. K. Sen whether
Bi mal a Kanta Roy Choudhury and Tarak Nath Dey were exan ned
by the appellants. There is no clear statenment on behalf of
the appellants in denial. Their nere assertion that " save
and except what was stated in their affidavit nothing else
was admitted " would not be enough to controvert. this
assertion of B. K. Sen. Even if it be assumed that these two
persons were exam ned by the appellants what is stated in
paragraph 10 of B. K Sen's affidavit in the High Court is
that Binmala Kanta Roy Choudhury had nentioned nanmes of the
prosecution wtnesses and had alleged that either the
wi t nesses thensel ves or their near

471

rel ations had received appointnents in the Corporation of
Cal cutta. He had also alleged that Tarak Nath Dey was the
agent of the wife of Binmala Kanta Roy Choudhury ~-and
Tadbi rkar of B. K. Sen. Tarak Nath Dey when exanmined denied
this. He was certainly an enployee of the Corporation

Par agraph 10 further stated that the only purpose for which
Bimala Kanta Roy Choudhury was exam ned was tol prove. the
truth of the allegations made by himthat B. K Sen had
abused his official position and had created a situation
whi ch had made it inpossible for Bimala Kanta Roy “Choudhury
to produce relevant wtnesses in proof of his case.
Concerning the exam nation of Tarak Nath Dey, in paragraph
11,B. K. Sen stated that the idea behind the exam nation of
this individual was to prove B. K Sen's connection and
association with the wife of B. K Roy Choudhury, and to
show that he had appointed Tarak Nath Dey due to services

rendered in connection with the case under s. 497, |Indian
Penal Code, against him It is clear, however, from the
guestionnaire 111 (a), (b) and (c) that the appellants in

frami ng the same did not assert that B. K Sen's conduct in
nmaki ng the appoi ntnents nmentioned therein was with a viewto
suborning prosecution evidence in the case under s. 497,
I ndi an Penal Code, against himor to nake it inpossible for
Bi mal a Kanta Roy Choudhury to produce rel evant witnesses in
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proof of his case. The conbined effect of the letter
witten by the appellants to B. K Sen in sending the
guestionnaire and the manner in which the questionnaire |11
(a), (b) and (c) were framed would indicate that the
appel l ants did not accept all the allegations nade by Bi mal a
Kant a Roy Choudhury or Bhattacharjee.

The record does not establish that at any tine the
appel l ants had nade comments on the case wunder s. 497,
I ndian Penal Code, pending against B. K Son or in respect
of any matter pending in connection with that case in the
Calcutta High Court. It was, however, said that in taking
the papers filed by Bhattacharjee and thereupon exam ning
Bi mal a Kanta Roy Choudhury and Tarak Nath Dey the

472

appel l ants had enbarked upon a parallel enquiry on matters
which were pending-investigation in a court of |aw The
Speci al Committee consisting of the appel l ants was
constituted by the Corporation to conduct an enquiry into
the conduct of the servants of the Corporation in natters
relating to affairs of the Corporation. The Speci a

Conmittee was enquiring into not only the conduct of the
Conmi ssi oner of the Corporation (B. K. Sen) but also into
the conduct of other servants of the Corporation. The
guestionnaire sent  to B. K Sen refers to his conduct in
relation to matters inquestionnaires 1 and 11. These were
matters which had no connection whatsoever with the case
under s. 497, Indian Penal Code, against B. K Sen. Regarding
guestionnaire 11l (a), (b), and (c) the principal natter
whi ch the Special Committee were to enquire into was whether
(1) B. K Sen had nmade the appointnments in question and (2)
those appointments were of persons who were either related
to the prosecution witnesses in the s.” 497 ~case or were
helping B. K Sen in conducting his defence in that case.
The questionnaire nowhere suggested that B. K. Sen had nade
these appointnents in order to suborn prosecution wtnesses
in that case or that he had nmade the appointnments with a
view to preventing Bimal a Kanta Roy Choudhury from produci ng
witnesses to prove his case against B. K Sen. Appointnent
of persons who were relations of wtnesses for t he
prosecution in the s. 497 case or of those who were  hel pi ng
B. K Sen in his defence in that case would certainly be a
rel evant matter in ultimtely decidi ng whether B. K. Sen had
taken advantage of his position as Comm ssioner of the
Cal cutta Corporation in maki ng undeservi ng appoi ntrents. ~ On
the other hand, even if it were established that the
appoi ntnents were made of relations of prosecution wtnesses
and of those who were helping him in his defence, the
Special Commttee may have, at the conclusion of their
enquiry, found that the appointments in question were, in
fact, of suitable and qualified persons and that B.” K/ Sen
had not in maki ng the appoi ntnents abused his position as a
servant of the, Corporation,

473

The circunmstances do not establish that the Speci a

Conmittee had constituted itself as a court of paralle

enquiry to look into natters in issue in the s. 497 case
against B. K. Sen or which were in issue in the pending
proceedings in the High Court. What exactly is neant by a
court of parallel enquiry is not clear. No doubt it would
be m schi evous for a newspaper to systematically conduct an
i ndependent investigation into a crime for which a nan has
been arrested and to publish the results of t hat
i nvestigation. This is because trial by newspapers, when a
trial by one of the regular tribunals of the country is
going on, nust be prevented. The basis for this view is
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that such action on the part of a newspaper tends to

interfere with the course of justice whet her t he
i nvestigation tends to prejudice the accused or t he
prosecuti on. There is no conparison between a trial by a

newspaper and what has happened in this case. The Specia

Conmi ttee had enbarked upon an enquiry on the directions of
the Corporation in order to discover nalpractice on the part
of the Corporation’'s servants. Malpractices on the part of
a servant of the Corporation woul d presumably include naking
unwort hy appoi ntrments. The ascertai nment of the notive for
the appointments would be nerely incidental to the main
purpose of the enquiry. It would be difficult to conclude
therefromthat the Special Conmittee were holding a paralle

enquiry on natters pending decision by a court of |law and
that thereby their actiontended to interfere wth the
course of justice.

It was not asserted in the affidavit of B. K Sen that the
Speci al - Conmi tt ee had know edge that one of the questions to
be decided in the proceedings before the H gh Court was
whet her B. K. Son had suborned the prosecution witnesses in
the case under s. 497 against him ~There is no finding of
the High Court in this respect either. |If the conduct of a
particular party amunts to contenpt of court usually |ack
of know edge of pendi ng proceedi ngs may not be avail able to-
hi m by way of defence.

W have |ooked into the record of this case and have no
hesitation in saying that the appellants at no
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time intended to interfere withthe course of justice’ and
their conduct did not tend to interfere with the course of
justice. The appellants had been careful ~in nmaking no
conments on any proceedi ngs pending in a court of |law or the
i ssues arising out of them |In these circunstances,, we are
of the opinion that the offence of contenpt of court by the
appel I ant s has not been established. The appeal is
accordingly allowed and the conviction of the appel l'ants for
contenpt of court is set aside. The fines, if paid, nust be
ref unded.

SUBBA RAO, J.-1 have had the advantage of —perusing the
judgrment prepared by ny learned brother, Imam J.. | regret
ny inability to agree with him In ny view, this is one of
the typical cases wherein a group of enlightened nen
constituting a comittee did a purposive act which had a
clear tendency to obstruct or interfere with the due process
of justice.

On the facts, the follow ng questions fall to be considered:
(1) What was the nature of the crimnal proceedings pending
in the Court of the Sub-Divisional Magistrate, Alipore, and
in the High Court at Calcutta and what were the questions
that were to be decided therein? (2) Wat was the nature of
the inquiry initiated by the appellants and what was the
subjectmatter of the said inquiry? (3) Wether the acts
attributed to the appellants constituted contenpt of court.
(4) If the appellants were guilty of contenpt of court, was
this an appropriate case for taking contenpt proceedings
against them ? (5) Wuether the punishnment inposed on the
appel | ants was excessi ve.

The |earned Judges of the H gh Court were in a position to
ascertain the scope of the crimnal proceedings taken
agai nst the appellants,. for they had before themthe entire
record pertaining to the crimnal revision case. The
j udgrment of the High Court discloses that the | earned Judges
had freely drawmn fromthe said record the facts necessary to
el uci dat e t he guestion rai sed bef ore them but,
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unfortunately,, none of the parties thought fit to get the
rel evant portions of the crimnal proceedings printed and
pl aced before, us,
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| would, therefore, proceed on the basis of the allegations
made by the respondents in their petition filed before the
Hgh Court in so far as they were not specifically
controverted by the appellants and on the facts given by the
| earned Judges in their judgnent.

On  March 19, 1955, one Bimala Kanta Roy Choudhury filed a
conpl aint before the Sub-Divisional Magistrate, Alipore,
alleging that the first respondent, B. K Sen, the then
Conmi ssi oner of the Corporation of Calcutta, committed acts
of adultery with his wife, Tripti Roy Choudhury and thereby
comm tted an of fence under s. 497 of the Indian Penal Code.
After protracted trial and on an exanmination of many
Wi t nesses, the Sub-Divisional Mugistrate, by his order dated
July 13, 1957, discharged the first respondent under s. 253
(1) of the Code of Crimnal Procedure. Before the Sub-
Di vi sional Magistrate, it was contended that the case of the
conpl ai nant _was true but he was prevented fromproving it by
reason of the respondent’s interference with the prosecution
wi t nesses. The Sub-Divisional Mgistrate in discharging the
respondent also found that some prosecution witnesses were
won over by the said respondent. Against the said order of
di scharge, Bimala Kanta Roy Choudhury filed a revision
petition in the Court of the Sessions -Judge, 24-Parganas,
under s. 436 of the Code of Criminal Procedure. The |earned
Sessions Judge accepted the contention of Binala Kanta Roy
Choudhury that by the influence of respondent No. 1 nany
prosecution wtnesses were withheld fromthe court, and by
an order dated Novenber 22, 1957, he set aside the order of
the Sub-Divisional Mgistrate and directed further  enquiry
by Sri C L. Choudhury, a Magistrate with 1st C ass powers
at Alipore. On January 3, 1958, the said Mgistrate passed
an order enlarging the scope of the further enquiry and
directed exam nation of new witnesses; in the result the
prosecution was allowed to tender further evidence and the
entire case was reopened and it was, awaiting the decision
of that court.

On February 3,1958, respondent No. -1 filed a crimnal
revi sion, being Crimnal Revision Case No. 149 of 1959,
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in the Hgh Court at Calcutta against the order of the
Magi strate dated January 3,1958, directing the ~“exanination
of new wi tnesses. A division bench of the H gh Court issued
a rule and stayed further proceedings in the Magistrate's
court. It would be seen that one of the questions that fel
to be decided by the H gh Court was whether there was any
truth in the allegation that the respondent suborned the
prosecution wtnesses, with the result that some “inportant
witnesses did not attend the court and others perjured
thenselves to support the respondent. If the crimna
revision was dismssed and the trial before the Magistrate
proceeded, a simlar question would arise before t he
Magi strate, nanely, whether the prosecution wtnesses were
kept back fromthe witness-box because they were tanpered
with by respondent No. 1 and whether the prosecution
wi t nesses exam ned, or some of them had been influenced by
the respondent. This question would have an inportant
bearing not only on the disposal of the crimnal revision
petition but also on the appreciation of the evidence before
the Magistrate

It may be recalled that on February 3, 1958, a division
bench of the H gh Court issued a rule and stayed further
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proceedings in the Magistrate’s court. On January 16, 1958,
at a special neeting of the Corporation of Calcutta the
Mayor suggested the formation of a committee for discussion
of necessary and appropriate steps to be taken with a view
to eradicate alleged mal practices prevailing in different
departrments of the Corporation. The Mayor suggested that
the Comm ssioner of the Corporation should place his
suggesti ons on the subject before the Conmittee. Satyananda
Bhat t acharj ee, one of the councillors, nade certain
al | egations against the Conmi ssioner. The neeting passed
two resolutions, one of which authorized the Mayor to
constitute a Special Committee. On February 14, 1958,
another neeting of the Corporation was held. In that
neeting Satyananda Bhattacharjee reiterated his allegations
agai nst the Conmi ssioner and particularly referred to the

crimnal case pending in. the H gh Court. The respondent
pr ot est ed agai nst
477

reference to natters which constituted the subjectmatter of
a pending case in court. After sone debate the Corporation
passed the following resolution ~appointing a  Specia
Conmittee consisting of appellants 1, 2 and 3:
Resol ved: That~ a Special Committee consisting
of Councillors Sri S. K Qupta, Sri. R N
Maj undar “and Sri S. K. Roy be set up to enquire
into the allegations |evelled against «certain
officials of the Corporation who are alleged
to have been taking advantage of their high
offices  in carrying on business in their own
nanes. The Commttee will take up only those
matters that relate to the Corporation. "
It will be seen fromthe resolution that the said Conmittee
was only authorized to enquire against officials of the
Corporation who were carrying on business in their own

nanes. It was further elucidated that the Conmttee 'would
take up only those matters that related to the Corporation
Nei t her expressly nor by necessary i mplication this

resolution authorized the Conmittee to make an inquiry
agai nst the Conmm ssioner of the Corporation in regard'to any
appointnents made by himin the Corporation wth a view
to.suborn witnesses in the aforesaid crimnal case. |ndeed,
the |l ast sentence of the resolution expressly prohibited the
Conmittee from enbarki ng upon any such inquiry in regard to
matters that did not relate to the Corporation.

On March 29, 1958, a notion was tabled in the neeting of the
Corporation for the renoval of the Comm ssioner from his
office wunder s. 19(3) of the Calcutta Minicipal Act, 1951.
Qut of the 86 councillors only 38 supported the notion . and,
as the requisite nunber of votes was not obtained, the
noti on was dropped.

It appears that Satyananda Bhattacharjee intended -to hand
over to the Special Comittee certain papers relevant to the
al | egati ons made agai nst the Commi ssioner, but in view of
the limted terms of the reference they could not  be
received by the Conmttee. There. after, on March 26, 1958,
Sat yananda Bhattacharjee nade a conplaint of the sane in his
speech in the neeting of the Corporation and the Mayor took
over the
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papers from himand promised to send themto the Specia

Conmittee and he accordingly handed them over to the Specia

Conmittee. Two of the docurments handed over by the Mayor to
the Special Committee were annexed to the affidavit filed by
each of the appellants and marked "C'. The first docunent
contai ned various charges made by the said Satyananda




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 13 of 18

Bhat t acharj ee against the respondent, and the second
docunent purported to be a copy of the petition filed by
Bimala Kanta Roy Choudhury in the Court of the Sub-
Di vi sional Magistrate, Alipore, on May 31, 1955. In the
first docunent Satyananda Bhattacharjee gave, inter alia,
the nanmes of various prosecution wtnesses and the nanes of
persons related to themto whomthe Conmi ssioner had given
appoi nt nent s. He had also given the name of another
prosecution wtness and alleged that the Conmi ssi oner
procured an appointnent for himin the Central Bank Ltd.,
Cal cutta, through the good offices of another officer of the
Bank by promising the latter to drop a case in respect of
his prem ses. This docunent, therefore, contained in
unanbi guous terns specific allegations against the first
respondent in the matter of suborning the prosecution
Wi t nesses in the crimunal  proceeding pending in the
Magi strate’s court andin the Hgh Court. In the second
docunent also specific allegations were nmade that the
respondent was attenpting to influence the Wtnesses through
the Corporation enployees. On the basis of the allegations
nmade by Satyananda Bhattacharjee ~and Binala Kanta Roy
Choudhury, an inquiry was started by the Comrmittee against
the first respondent in respect of charges, anobng others,
pertaining to crimnal proceedings pending against him in
the court. It was disclosed in the affidavit filed in
rej oi nder by the respondent that the Special Conmittee held
its deliberations in the |lady-councillors room and that
from March 25, 1958, on a bl ack-board bung up outside that
room it was witten in chalk "Al'l egati ons Speci a
Conmittee"; that the first sitting of the Special  Commttee
was held _on March 251, 1958; that a Secretary and a steno-
grapher attended the neeting; that the notes of the
479
proceedi ngs taken by the stenographer were typed and that
Sat yananda Bhattacharjee, Bimala Kanta Roy Choudhury and
ot her Councillors attended the meetings: (see the affidavit
in rejoinder filed by the first respondent in the High
Court). On April 11, 1958, Binmmla Kanta Roy Choudhury was
examned. It was stated in the affidavit filed by the first
respondent in the H gh Court that the said person ~admtted
before the Commttee that he had filed a conplaint against
the first respondent under s. 497 of the Indian Penal Code
and that was pending in the H gh Court and that he also gave
the nanes of the w tnesses whom he had cited in proof of his
case and that either the witnesses thenselves or their near
relations got appointnments in the Corporation of Calcutta.
He also nmentioned that one Tarak Nath Dey was the agent of
the wife of Bimala Kanta Roy Choudhury and Tadbirkar of the
respondent . The Conmmttee thereafter exam ned  Tarak /Nath
Dey and Bimala Kanta Roy Choudhury identified him as the
person referred to by himin his statement. Tarak Nath Dey
in his exam nation denied the said all egati ons nade agai nst
hi m Presunmably on the basis of the allegations made by
Sat yananda Bhattacharjee and the evidence given before the
Com mittee by Bimala Kanta, Roy Choudhury, the Commttee
issued the following notice dated April 15,1958, to the
first respondent:
" As you probably know, we have been appoi nted
to meke an enquiry into certain allegations
rel ating to the admnistration of the
Corporation of Calcutta and specially into
certain steps taken by you in the matter of
assessment and appoi ntnents and a few, other
matters, we are giving you a synopsis of the
cases in which the enquiry is being held and
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we shall be glad if you kindly give us sone
time between 10 a.m and 11 a m tonorrow (the
16th instant) so that we can get the facts
fromyou."
The synopsis of the cases served upon the first respondent
consisted of three questions. W are concerned only wth
the third question in this case and it reads:
“ 11l (a). It is alleged that between 4th
January, 1956, and 20th Septenber, 1957, i.e.
at or about the,
480
time when the case under section 497, 1. P.
C., was being tried, you gave appointnents to
the foll ow ng persons:
Ani " Koyal .
Jogendra Nat h Mondal
Ahi _Kanta Choudhury.
Covi nda Baner| ee.
. Nar endra Nat h Naskar .
(b It is alleged that about the tinme you
gave appoi ntnments to Tarak Nath Dey, Haradhan
Dey, Pradip Bhaduri, Ardhangsu Mndal etc.,
and condoned t he puni shment previously
inflicted on Dhiren Mndal as they wer e
hel ping you in conducting your defence in the

NP wNE

case.
(c) It is alleged that you were instrunenta
in securing the appointnent of anot her
pr obabl e prosecut i-on Wi t ness Kamakshya

Chatterjee through one M L. Ghosh against

whom a denpblition case was pendi ng."
Thereafter, on April 16, 1958, the respondent filed a
petition in the H gh Court at Calcutta for contenpt of court
and the H gh Court by an order of the same date issued
notice to show cause why the rul'e prayed for should not be
i ssued.
The following crucial facts energe from the fore. /going
narration that led to the filing of the contenpt “petition
The resolution appointing the Special Committee did not
authorize it either expressly or by necessary-inplication to
make an inquiry in respect of the activities of the
Comm ssioner in connection with the crimnal case pending in
the Magistrate's Court as well as in the H gh Court. The
menbers of the Conmittee were the councillors  of -the
Corporation, and one of them nanely, Saibal Kumar Gupta,
belonged to the Indian Cvil Service, another, it was
represented, was a practising barrister and the “third was
al so an educated person. Being nmenbers of the  Corporation
they nust have known what all happened at the neeting of the
Corporation and particularly the objections raised by the
respondent and others that no inquiry should be - nade in
respect of matters that were sub judice in courts, They rnust
481
have also known that in view of the said objections the
resol ution was precisely drawn to avoi d any encroachnent - on
the matters that were sub judice. No further resolution was
passed by the Corporation enlarging the scope of the
enquiry. Section 91 of the Calcutta Minicipal Act, 1951,
does not authorize the Mayor to enlarge its scope. The
menbers of the Committee who nust be deemed to have had
know edge of the scope of its powers obviously initiated the
i nqui ry which was beyond the scope of the resol ution. Wth
the know edge that criminal proceedings were pending, they
exam ned witnesses, served questionnaire on the respondent,
invited or at any rate pernitted, apart fromthe staff which
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was assisting the commttee in the discharge of its duties,
councillors and others to attend the neeting. The inquiry
could not in any sense of the termbe called confidentia
and was conducted in a manner that it would be known to
everybody who was interested in it. The inquiry against the
Conmi ssi oner of the Corporation in the Corporation building
in respect of a, crimnal case for the offence of adultery
alleged to have been committed by himnust have been a
sensational news-item at any rate, it nust have attracted
the attention of the vast staff of the Corporation and its
i nnurrer abl e visitors.

Wth this background |I shall briefly consider the I|aw of
contenpt relevant to the facts of this case. The Contenpt
of Courts Act, 1926, has not defined the phrase " contenpt
of court ". The judgnent of Lord Hardwicke, L. C, in Re
Read & Huggonson (1), which has al ways been regarded as the
| ocus classics onthe subject, declared " Nothing is nore
i ncunbent . upon - courts of justice, than to preserve their
proceedings from being nmisrepresented : nor is there
anyt hi ng - of nore pernicious consequence, than to prejudice
the mi nds of the public against persons concerned as parties
in causes before the cause is finally heard.”" The |earned
Lord Chancellor characterized contenpt as of three Kkinds,
nanel y, scandalizing the court, abusing par-ties in, court,
prej udi ci ng manki nd agai nst

(1) (1742) 2 Atk. 469.
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parties and the court before the cause is heard. Adverting

to the third category, which is germane to the present case,

the Lord Chancel |l or proceeded to state at p. 471 thus:
" There may al so be a contenpt of this court,
in prejudi ci ng manki nd agai nst persons ' before
the cause is heard. ~There cannot be anything
of greater consequence, than to keep the
streans of justice -clear and pure, t hat
parties may proceed wth safety both to
t hensel ves and their characters."

But to constitute contenpt of court, in the words of Lord

Russel, C. J., " the applicant nust show that something has
been published which either is clearly intended, or at |east
is calculated, to prejudice a trial which is pending " (See
The Queen v. Payne (1)). |In The Queen v. Gay (2), the
phrase " contenpt of court " is defined as, inter ~alia, "

sonet hing done cal cul ated to obstruct or interfere with the
due course of justice or the lawful process of the courts.”
Lord GCoddard, CJ., in R v. COdhamis Press Ltd. (3), after
considering the relevant authority on the subject, |aid down
the following test to ascertain whether there is contenpt of
court in a given case, at p. 497:
" The test is whether the matter conplained of
is calculated to interfere with the course of
justice
Words much to the sanme effect were used by Parker, C. J., in
a recent decisionin R v. Duffy & Ghers (4) when he stated
at p. 894 that:
B the question in every case is
whet her. ... .. the article was intended or
calculated to prejudice the fair hearing of
the proceedings.”
In Halsbury's Laws of England, 3rd edition, Vol. 8, it is
stated at p. 8 " It is sufficient if it is clear that the
conment tends to prejudice the trial of the action. "
Adverting to the third category of contenpt described by
Lord Hardw cke, L. C., the |learned author says at p. 8 thus:
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The effect of such m srepresentati ons may be
not only to deter persons fromcomng forward

to
(1)  [1896]

1 Q B. 577, 580.
(2) [1900] 2 Q B. 36.

(3) [1956] 3 All E. R 494.
(4) [1960] 2 All E.R 891.
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give evidence on one side, but to induce
wi tnesses to give evidence on the other side
alone, to prejudice the mnds of jurors, or to
cause the parties to di sconti nue or
conprom se, - or to deter other persons wth
good causes of action from comng to the
court. "
The said view has been accepted and followed also in India:
see State v. Biswanath Mbhapatra (1) and Ganesh Shankar
Vidyarthi's case (2).
Learned counsel contends that every such act is not contenpt
of court, “but it is a condition of the exercise of the
jurisdiction to conmit a person for-contenpt that it rnust
seriously prejudice the course of justice. It is not
necessary to go intothe question whether, even though an
act constitutes a contenpt of court, the seriousness of the
offence is a condition of the exercise of the jurisdiction
or is only an elenment that a judge has to take into
consideration in exercising his discretion whether to take
action for contenpt of court or not, for in this case, on
the facts, | amsatisfied that the act of the appellants had
a clear tendency to prejudicethe fair _hearing of the
crimnal proceedi ngs pending against the first respondent.
In a crimnal case, it is nore strictly the duty of a court
to prevent any interference with the course of justice than
in civil cases.
On the said authorities it is settled law that a person wll
be qguilty of contenpt of court if the act done by him is
intended or calculated or likely to interfere with the
course of justice. Howcan it be said that the inquiry
initiated by the Committee to ascertain whether t he
witnesses cited or examned for the prosecution in the
pending crimnal case were suborned by the Comi ssioner by
devious nethods alleged to have been adopted by him could
not have any serious repercussions on the proceedings
pending in the Magistrate's court as well as in the High
Court? Assunme for a nonment that the H gh - Court dism ssed
the revision and, as a result, the Magistrate took over the
crimnal case before himfor trial, and the prosecution
examned its witnesses with the know edge t hat
(1) I.L.R [1955] cCuttack 305.
(2) AI.R 1929 All. 81
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an inquiry would be held by a responsible committee in
respect of conduct or <credibility of wtnesses to be
examined in the crimnal case. Wuld it be possible to
predicate that the wtnesses could be in a position to
depose truthfully in the witness-box? A truthful wtness,
who woul d ot herwi se speak in favour of the accused, m ght be
tempted to lie in the witness-box either to avoid an
ignominy that he perjured in the witness-box as a relative
of his was appointed in the Corporation or to protect the
interests of his relation, though as a matter of fact the
said relation had been appointed on his own nerit& So too,
an untruthful witness may perjure hinself in the wtness-box
with a viewto harmthe Commissioner in the inquiry before
the Committee. Sone honest witnesses mght be afraid to
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cone into the witness-box, for in the inquiry made by the
Conmittee they might be attributed notives. Though a strong
willed Magistrate mght exclude fromhis nmind the fact that
a high power committee is naking an inquiry in respect of
the witnesses that are being exani ned before him the factum
of the inquiry m ght unconsciously operate on a weaker m nd

The inquiry would, therefore, have an obvious tendency to
obstruct the even course of justice. Assunme again that the
H gh Court had not stayed the proceedings before the
Conmittee and the Committee conpleted the proceedings and
exonerated the Comm ssioner by holding that the witnesses
were not suborned by him even that finding would have an
effect on wtnesses and the Magistrate, for wth the
background of such a finding wuntruthful wtnesses would
depose to a false case wth greater confidence t han
otherwise they would. This finding might also affect the
result of the case. Assunme once again that the Committee
conpleted its inquiry but held that the wtnesses were
suborned; 'the effect of such finding would certainly have a
far reaching inpact on the credibility of wi tnesses and al so
woul d deflect the w tnesses from, speaking the truth. From
whatever angle it is | ooked at, the tendency to prejudice
the course of justice is apparent. Now taking the High

Court, it may be said that, a Judge of a Hi gh Court can be
relied upon not
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to be influenced by what the Conmittee mght or mght not
say. But that would not prevent the public and the affected
parties from reasonably apprehending that ~the inquiry
initiated by a high power commttee or the findings given
therein would affect the fair hearing of the  revision
petition.
Fromthe aforesaid facts it is manifest that the contenpt in
the instant case is not nerely a technical but a serious one
which is calculated to interfere with or obstruct the due
course of justice. In ny view, therefore, this was
preeminently a fit case for the court to take action
The last question is whether the learned Judges were /right
in inposing a fine on the appellants. The judgnment of the
Hi gh Court shows that the |earned Judges were very
considerate to the appellants. They bad given them every
opportunity to apol ogize for their conduct. " The follow ng
passage appears in the judgnent
“I't may be observed at this stage that during,
argunents each of the respondents was asked if
be wished to apol ogize for any contenpt that
m ght be found against him Each of the
respondent s expressed hi s inability to
apol ogi ze. At the conclusion of the argunents
we nmde known to the respondents that in our
view they were guilty of contenpt and asked if
they or any of themdesired to tender any
apology to Court. Respondent No. 4, Binmala
Kanta Roy Choudhury, tendered an apology to
the Court, but the other respondents refused
to do so."
In the circunstances the | earned Judges, in ny view, rightly
convicted each of the appellants for contenpt of court and
sentenced each of themto pay a fine of Rs. 500/-.
In the result, the appeal fails and is dism ssed.
BY THE COURT: |In accordance with the opinion of the najority
the appeal is allowed and the conviction of the appellants
for contenpt of Court is set aside. The fine, if paid, nust
be refunded.
Appeal al | owed.
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