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ACT:

Customs Act, 1962-Challenging order of penalty for
rel ease of goods /inported through canalised agency and
confiscated by Collector of Custons under 111(d) and (n)-of-
Whether it is liability of Custons authorities or Port Trust
authorities to account for and compensate if inported goods
are not traceable “after confiscation-Determ nation of
guesti on.

HEADNOTE

This was an appeal under Section 130-E of the Custons
Act, 1962 against the judgnment and order of the  Custons
Excise and Gold (Control) Appellate Tribunal, New Del hi. D

The appellant inported 58 bales of Wollen'rags from
Canada, and filed the bill of entry for release of the
goods, described as woollen rags. The goods were found by
the Customs authorities to be acrylic rags and not wool len
rags. The Collector of Custons ordered confiscation of the
goods under section 111(d) and (m of the Custons Act, but
inlieu of confiscation, the appellants were given the
option under section 125 of the Act to clear the goods on
paynment of redenption fine of Rs.50,000. The appellants
appealed to the Central Board of Excise and Customnms which
sustai ned the order of confiscation but  reduced the
redenption fine to Rs.20,000 and also directed that ' the
goods be rel eased after they were nmutilated to the
sati sfaction of the Collector of Custonms so as “to render
themunfit for use except as rags, and after paynment of
appropriate duty. The appellants noved a revision against
the Board’s order, whereon the Customs, Excise and Gold
(Control) Appellate Tribunal passed an order, directing that
the goods be released on paynent of custons and other
related duties wth countervailing duty |eviable under the
Central Excise Tariff and subject to Board s order about
paynment of redenption fine and mutilation of the goods. The
appel l ants then noved this Court for relief by this appea
under Section; 130 of the Custons Act.

Di sposi ng of the appeal the Court,
602
N

HELD: Per Ranganath Msra, J. (on behalf of RS
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Pat hak, CJ. and on his own behalf) on 17th Decenber, 1986,
this Court had directed waiving of the redenption fine. The
appel l ants conplained that a part of the goods was not
traceabl e, whereupon notice was issued to the Calcutta Port
Trust which was joined as respondent No. 2 to the appeal

The only question surviving for examination was as to the
availability of the goods, return whereof had to be nade to
the appellants, and in case the whole or part of the goods

was not traceable, in what way the direction of the
Tribunal -for return of the goods had to be worked out.
[ 605G H]

In view of the provisions of the Act, viz sections 45,
47, 125 and 126, there can be little scope to dispute that
until the goods are cleared for home consunption, the schene
of the Act requires the goods to remain in the hands of the
Custonms authorities and obviously the statutory authority to
account for the goods would be of the authorities under the
Act charged with the responsibility of keeping the goods.
[ 606G H]

19 bales were alleged to be missing and parts of sone
of the available goods were alleged to have been taken out
and nade into independent bales. These allegati ons were not
accepted by the respondent- No. 1. The Respondent No. 2
denied any liability. In case, it was ultimately found that
the Custons authorities by thenselves had the tota
liability to account for the goods or in case their said
liability had to be shared by the Calcutta Port Trust and
even though one or both were liable to account for the goods
and they had failed to do so, in what nmanner the appellants
woul d be conpensated were nmatters which required factua
consi deration, warranting reception of evidence. This
proceedi ng before the Court was not appropriate for | ooking
into this part of the grievance. |In this situation, the
order of the Tribunal as nodified by this Court for the
return of the goods could not be fully given effect to. The
Court considered it appropriate to require the Tribunal to
finally dispose of this question. (In case the goods were not
finally traceable and the liability to account for the goods
was fixed on one or both of the respondents, the Tribuna
woul d deci de what anmount of conpensation inlieu  of the
goods shoul d be payable to the appellants. [607A- E]

Per B. C. Ray, J.

On 17th Decenber, 1986, this Court had passed an order
directing inter alia the waiving of the demand of penalty,
and al so directing
603
the Port Trust authorities, to which notice had been issued,
to disclose the location of the goods. The 'Port Trust
Authorities stated in their counter-affidavit that —out of
the 58 bales only 45 bales were | anded, short of 13 bal es,
and that the Collector had confiscated t he entire
consi gnnent and renoved 6 bales from |I.KP.D. to their
confi scated godown and bal ance 39 bales had been |lying at
different points of docks, at the sole risk of the custons.
[ 610D, F]

The appel | ant contended that it was prepared to pay the
custonms duty as demanded in conpliance wth the order of
this Court and to take delivery of the goods but as the
goods had been |ost and were not traceable fromthe contro
and custody of the Custonms authorities, the custons
authorities were liable to pay the value of 39 bales of
woollen rags on C|.F. basis. The custons authorities
submitted that the value of the inmported goods could not be
determined in this appeal as a suit had to be brought for
such issue, and that it was the responsibility of the Port
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Trust to indemify the appellant for the | oss. [611C E]

The i nmported goods had been unloaded fromthe ship in
the Custons area. The Collector of Customs had confiscated
the goods. Goods in the Custons area are under the Contro
of the officers of the Custons as per the provisions of
section 141 of the said Act. After confiscation of the goods
in dispute, the sane had vested in the Central Governnent in
accordance with the provisions of section 126 of the Act.
The Calcutta Port Trust, respondent No. 2, had averred that
the goods remained in the Custonms area and were subsequently
confiscated by the Collector of Customs. The said goods were
not handed over to the custody of the Port Trust. [611G H
612A- B]

It was the Custons ~ authorities who were in possession
and control of the said goods and they were liable to pay
the value of the goods to the appellant as damages to
conpensate the appellant. Not a single docunent was produced
bef ore the Court by the Custons Authorities showi ng that the
goods had  been handed over to the custody and possession of
the Board of Trustees and that the Board had issued any
recei pt for that as required by Section 42 read with section
43 of the Mjor Port Trusts Act, 1963. Under no
ci rcunmst ances coul d the Board of Trustees be hel d
responsi bl e for the loss or destruction of the said inported
goods. The respondent - No. 1 was liable for the loss or
danage caused to the appellant by the destruction of the
said goods in the custody and possession of the Custons
authorities. [612B-F]

It was not Possible for this Court while hearing the
appeal under
604
Section 130-E of the Custons Act against the order of the
Appellate A Tribunal to ascertain/determ ne the noney val ue
of the goods lost or destroyed from the possession and
custody of the Custons authorities. The appellant m ght take
appropriate proceedi ngs for determ nation of the danages and
recovery of the sane in accordance with |law. [612F- @G

State of Bonbay (now Gujarat) v. Menon Mahoned Haji
Hasam [1967], 8 SCR 938, relied upon by the appellant.

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Civil Appeal No. 4102 of
1984.

Fromthe order dated 31.7.1984 of the Custons Excise
and Gold (Control) Appellate Tribunal, New Del hi" in Appea
No. CD(SB)(T) 8 17/82(D).

Harish N. Salve and N.D. Garg for the Appellant.

B. Datt a, Addi ti onal Solicitor Gener al, R P
Srivastava, D. N Mukherjee and M. S. Relan  for the
Respondent s.

The foll owi ng Judgnents of the Court were delivered:

RANGANATH M SRA, J. W have had the benefit of reading
the judgnent proposed by our |earned Brother Ray J W agree
with the conclusion that the respondent No. 1 is liable for
the loss or damage to the goods and would like to briefly
i ndi cate the reasons for such concl usion

The appellants inported 58 bales of woollen rags
through the State Tradi ng Corporation from Canada. \Wen the
goods arrived at Calcutta, the Custons authorities called
upon the appellants to show cause as to why the same nmay not
be confiscated wunder the provisions of the Custons Act
(hereafter referred to as the Act). After hearing the
appel l ants, as also the State Tr adi ng Cor por at i on,
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respondent No. 1, to which a notice was also issued, the
Col l ector of Custonms by his order of 12th March, 1981
directed confiscation of the goods in exercise of power
under section 111(d) and (m of the Custons Act but in lieu
of confiscation, the appellants were given the option under
section 125 of the Act to clear the goods on paynent of
redenmption fine of Rs. 50,000. The appellants appealed to
the Central Board of Excise and Customs whi ch sustained the
order of confiscation but
605
reduced the redenption fine to Rs.20,000 and directed: A
PR after the goods are nutilated to the
sati sfaction of Collector of Customs, Calcutta, by
the inporters at their cost and under custons
supervision so as to render them unfit for use
except rags and after paynent of appropriate duty,
the goods be released on payment of a fine of
Rs. 20,000 within three nonths hereof."
The appel 'ants then noved the Central Government in revision
agai nst the Board” s order and in due course the revision was
transferred to the Custons, Excise and Gold (Control)
Appel late Tribunal. The Tribunal by its order dated 31st
July, 1984 gave the follow ng direction while disposing of
the appeal
. the goods be released on paynent of
custons and other related duties, wunder T.I
63.02, with counter vailing duty as |eviable under
corresponding entry in the Central Excise Tariff.
This is subject to Board s order about paynent of
redenpti on fine of Rs.20,000 and nutil ation of the
goods to the satisfaction of the Collector, at the
cost of the appellants and under the supervision
of the Customs authorities "

The appellants then nmoved this Court by way of appea
under section 130-E of the Custons Act. On 17th Decenber,
1986 this Court directed waive of the redenption fine. M.
Salve for the appellant agreed to pay the duty, as directed,
when delivery was to be taken of the goods. Wen appellants
conplained that a part of the goods was not  traceable,
noti ce was issued to the Calcutta Port Trust authorities and
it has been joined as respondent No. 2 to this appeal

In view of the order waiving the demand of redenption
fine and the appellants’ agreeing to pay the demand of
appropriate duty as directed by the Tribunal, the only
guestion that survives for examnation is as to the
availability of the goods return whereof has to be made to
the appellants and in case the whole or part of the goods is
not traceable, in what way the direction of the Tribunal for
return of the goods has to be worked out. It is not disputed
that 58 bales of the goods in question had been received,
nor is there any dispute that the entire goods had been
confi scated under the Act. Section 45 of the Act provides:
606

"45. Restriction on custody and renoval  of
i nported goods. (1) Save as otherw se provided in
any law for the time being in force, all inported
goods unloaded in a custons area shall remain in
the custody of such person as nmay be approved by
the Collector of Customs wuntil they are cleared
for home consunption or are warehoused or are
transhi pped in accordance with the provisions of
Chapter VIII.

(2) The person having custody of any inported
goods in a custonms area, whether under the
provi sions of sub-section (1) or under any |law for




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 5 of 10

the time being in force,
(a) shall keep a record of such goods and
send a copy thereof to the proper officer
(b) shall not permt such goods to be renoved
fromthe customs area or otherwi se dealt
wi th, except under and in accordance with the
perm ssion in witing of the proper officer."
Under section 47, provision for clearance of the goods for
home consunption is made. Section 49 nmakes provision for
storage of inported goods in warehouse pendi ng cl earance but
such storage is permssible only when the inporter applies
for it. Section 125 provides that:
"Whenever confiscation of any goods is authorised
by this Act, the officer adjudging it may, in the
case of any goods, the inportation or exportation
wher eof is prohibited under this Act or under any

law for the time being in force, and shall, in the
case of any other goods, give to the owner of the
goods an ~option to pay . in lieu of confiscation

such fine as the said officer thinks fit .. .....
Where such option is not given or even if such optionis
given it is not availed of, under section 126, the goods are
confiscated and upon confiscation they vest in the Centra
Gover nment .

In view of these provisions in the Act, there can be
little scope to dispute that until the goods is cleared for
hone consunption, ‘the scheme of the Act requires the goods
to remain in the hands of the Custons authorities and
obviously the statutory liability to account for the goods
woul d be of the authorities under the Act charged with the
responsibility of keeping the goods.

607

19 bales, as alleged, appear to be m ssing and 39 bales
are said to be available. The appellants have contended that
the goods have not been properly preserved and parts of sone
of the bal es have been taken out to be nmmde into independent
bal es These allegations have not been accepted by the
respondent No. 1 Respondent No. 2 has totally  denied any
l[iability in the matter. In case it is ultimtely found that
the Custons authorities by thenselves have the total
liability to account for the goods or in case their
liability in that behalf has to be shared by the Calcutta
Port Trust and even though one or both are liable to account
for the goods and they fail to do so, in what nanner the
appel l ants would in such eventuality be conpensated are
matters which require factual consideration and would
warrant reception of evidence. This proceeding before us is
thus not appropriate for looking into this part of the
grievance. A situation has now arisen where the order of the
Tribunal as nodified by this Court for the return of the
goods cannot be fully given effect to. W think it
appropriate to require the Tribunal to finally dispose of
this question. Appel l ants. counsel has relied upon a
decision of this Court in State of Bonbay (now Gujarat) v.
Menon Mahoned Haji Hasam [1969] 3 SCR 938 As the matter is
being left open to be dealt with by the Tribunal, we do not
propose to refer to this decision at any Ilength. The
Tri bunal woul d gi ve reasonabl e opportunity to the appellants
as also the two respondents in the matter of adjudication of
this aspect of the dispute. In case, the goods are not
finally traceable and the liability to account for the goods
is fixed in the hands of one or both of the respondents, the
Tribunal would do well to exam ne and deci de what anount of
conpensation in lieu of the goods should be payable to the
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appel l ants. This should be done within three nonths from
today. Costs to be in the discretion of the Tribunal

B.C. RAY, J. This appeal under Section 130-E of the
Customs Act, 1962 is against the judgnent and order No.
434/ 84-D dated 31st July, 1984 of the Custons Excise and
ol d (Control) Appellate Tribunal, New Delhi whereby the
Appel late Tribunal directed the release of the inported
wool len rags to the appellant on paynent of custons and

other related duties, under T.1. 63.02, with countervailing
duty as |eviable under corresponding entry in the Centra
Excise Tariff. It was also directed by the said order that
the appellant wll have to conply wth the order of the

Board about paynment of ‘redenption fine of Rs.20,000 and
nmutilation of the goods to the satisfaction of the Collector
at the cost of appellant and under the supervision of the
custons authorities.
608

The matrix ~of the case is that in accordance with the
i mport policy  of 1979-80 which provided for inport of
certain ‘itens including woollen rags through canalised
agency, the _appellant conpany placed order to the State
Tradi ng Corporation, the canalised agency, for inport of
mutilated woollen rags in ~which the contents of wool would
be m nimum 80% under the order of allocation issued by the
Textile Conm ssioner, ~Bonbay in the nane of the appellant.
On 4.4.1979 the foreign suppliers nanely ‘Ms. Corodensky
Regd., 8, Queen Street, Montreal, Canada entered into a
contract for the supply of old rags of woollen textile
fabrics (including knitted and crocheted fabrics) which are
required for manufacture of ~shoddy yarn and not consist of
articles of furnishing or clothing or other clothing so worn
out, soiled or torn as to be beyond cleaning or " repair
Fumi gation Certificate from Governnment or Minicipal Health
Authorities was to be provided by suppliers at their cost
with the State Tradi ng Corporation. The specification of the
goods was stated to be "CMold original nutilated woollen
hosi eri es, 60% dark, 40% fancy-m ni rum 80% wool contents", @
65 US cents per kg. C.I.F. quantity 20,000 kg. The suppliers
sent the goods conprising of 58 bhales of woollen rags
through the State Trading Corporation on 1.5.979 to be
delivered at Calcutta Port and the ‘invoice was  drawn .in
favour of State Trading Corporation (allocation to  the
appel l ant herein). Along with it there was a certificate
fromthe suppliers to the effect that "goods shipped are in
conformity with contract No. STC/ Cl/247/WR/ 239/78-79 dated
4.4.1979." It further certified that "the mnimm wool
content is 80% in each bale". These docunents were
transferred to the appellant by the State Tr adi ng
Corporation (in short STC) on High Sea Sales basis.’  The
appel l ant inmported 58 bales of woollen rags through the STC
and in order to have the sane released filed the bill of
entry stating the goods as woollen rags on the basis of the
af oresai d documents of the foreign suppliers. The ‘goods
however on testing the sane drawn fromthe said consi gnnent
by the Custons authorities were found to have wool content
only 6 to 10% and acrylic fibre contents in the rags were
about 60 to 70% besides other synthetic fibres. It appeared
to the Custons authorities that the inported rags were
acrylic rags and not woollen rags. A show cause notice was
issued to the appellant on 2.1.1980 that the goods inported
were in contravention of clause 3(1) of Inmports (Control)
order, 1955 as anended read with Section 3 of the Inports
and Exports (Control) Act, 1947 as anmended and calling upon
the appellant to show cause why the goods (58 bales of
wool I en rags) be not confiscated under Section 111(d) and
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111(m read with Section 11 of the Custons Act, 1962 and why
penalty be not inposed under Section 112 of the Custons Act,
1962. The Col |l ector of Custons after

609

considering the reply of the appellant and hearing both the
appel  ant and the STC confiscated the aforesaid goods under
Section 111(d) and 111(m of the Custons Act, 1962. In lieu
of confiscation, the appellant was given the option under
Section 125 to clear the goods on paynent of redenption fine
of Rs 50,000 within one nonth fromthe date of receipt of
the order or any other period that my be extended on
sufficient cause being shown. The Collector further stated
in his order "I refrain from inposing any penalty under
Section 112 of the Custons Act, 1962 as there was no force
to show the complicity of either the STC or the Appellant in
arranging for inport of goods which are different from what
had been ordered."

Against this order an appeal was nmmde to the Centra
Board of Excise and Customs. The Central Board of Excise and
Custons canme to the conclusion that the goods inported could
not be described as woollen goods  at all as the wool
contents were found to be not exceeding 10% The Board
however, considering ‘the fact that the goods have been
i nported through the STCand there was no invol venent of the
inmporters in the inportation of wong goods took a |enient
view and directed that after the goods are nutilated to the
satisfaction of the Collector of Custons by the appellant at
his cost and under Custonms supervision so as to render them
unfit for wuse except rags and after paynent of appropriate
duty, the goods be released on paynment of a fine of
Rs. 20,000 within three months of the order

Agai nst this order the appellant filed an appeal before
the Custonms, Excise and Gold(Control) Appellate Tribunal
New Del hi. The Appellate Tribunal di sposed of the ‘appea
ordering that the goods be released on paynment of custons
and other related duties under T.1 63.02 with countervailing
duty as |eviable under corresponding entry in the Centra
Excise Tariff. The Tribunal also stated that this i's subject
to Board's order about paynment. of redenption fine of
Rs. 20,000 and rutilation of the goods to the satisfaction of
the Collector, at the cost of the appellant, and under the
supervi sion of the Custons authorities.

It is against this order the instant appeal has been
filed before this Court. This Court on hearing the |earned
counsels for both the parties nmade an order on  17th
Decenber, 1986 to the follow ng effect

"Two questions arise, one relating tothe denand
of duty and the other levy of penalty. On_ the
facts, we are satisfied and the |earned  Addl.
Solicitor General having agreed that
610

there is no scope for levying of penalty. The
demand of penalty, is therefore, waived and so far
as duty is concerned, M. Salve agrees that the
duty as demanded is pay able and will be paid. The
only difficulty is about delivery of the goods
i mported. Notice has been issued to the Port Trust
Authorities and it is said to have been served,
but there is no appearance on behalf of the Port
Trust. M. Salve suggest that steps should be
taken first to trace the goods. The Petitioner
woul d pay the duty as denanded and take delivery
of the materials. The matter be listed on 23rd
January, 1987, and the Port Trust nmy be again
notified of this date, so that further orders nay
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be passed. The Port Trust will disclose the Court
the | ocation of the goods."

In accordance with the directions contained in the said
order the Port Trust Authorities in their counter affidavit
sworn by one Grindra Bhuson Chakraborty, the Comercia
Supervisor, Calcutta Port Trust on 18.3.1987 specifically
averred that out of 58 bales only 45 bales were | anded and
13 bales were landed short. It was also further averred in
the said affidavit that the appellant did not take steps to
renove the goods from the Port areas and according to the
notification No. GS.R 32-F dated 1st February, 1975 issued
by the Governnent of India, Mnistry of Shipping and
Transport under Section 126 read with Sections 42 and 43 of
the Major Port Trusts Act, 1963, no responsibility shal
attach to the Board after expiry of a period of seven clear
wor ki ng days fromthe date of taking charge of the goods by
the Board, in respect —of such goods. It has been further
stated that the Collector of Customs under his order No.
S.33/33/79A(G1) dated 2.1.1980 confiscated the entire
consi gnnent-of the said inported goods and renpoved 6 bal es
only from 1 K'P.D. to their confiscated godown at Cive
Warehouse on 8.8.1981 by P.T.C.G (Port Trust Covered Ry.
Wagon) No. 1362, and- the bal ance 39 bal es have been lying
since its landing at different points of docks in a very
deteriorated condition. It was further stated that the
entire consignment was confiscated by the Collector of
Custonms and only 6 bales were renoved and - the bal ance 39
bal es had been lying in the Port prem ses at the sole risk
of Customs and the Port Trust ~had no authority for the
di sposal of the goods which were confiscated by the Custons
authorities. It has been stated that the Port Trust has no
liability for loss or danage of these confiscated goods
which are in the custody of the Custons authorities.

An affidavit has been filed on behal f of the appellant
sworn by
611
one Dharam Paul Gswal, Managing Director of the appell ant
mll on 31.3.1987 stating inter alia that their Manager, M.
H K. Goel visited the Calcutta Port Trust and Collector of
Custons as well as its officers on 30th March, 1987, for
identification of 39 bales of rags out of consignment of 58
bales and for delivery of the said 39 bales on paynment of
duty. 1t has been further averred that the concerned
of ficials supervising storage/ delivery have failed to
show produce even a single bale against the alleged 39 bal es
adnmitted to be in their possession before this Court. It has
al so been stated that instead of 39 bal es the Manager of the
appellant mll, M. HK Goel had been directed by C P.T.
and Custons Departnent to take delivery of 300  kgs.
approxi mately of usel ess sweep waste of nil market val ue.

It has strenuously been contended on behalf - of the
appel l ant that the appellant is prepared to pay the customns
duty as demanded by the Customs authorities in due
conpliance of the order of this Court and to take delivery
of the goods inported but as the goods have already been
lost and are not traceable fromthe control and custody of
the Custons authorities, the Custons authorities are |liable
to pay the value of 39 bales of woollen rags on C.I.F.
basis. It was on the other hand submitted on behal f of the
Customs authorities that the value of the inported goods
cannot be determined in this appeal by this Court as it
requires consideration of facts and the only renedy for the
appellant is to bring a suit for determination of such
issue. It was also tried to be contended that since the
goods i mported were kept in the dock, it is the
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responsibility of the Port Trust to indemify the appellant
for the loss of the inported goods.

After considering the submssions of the |[|earned
counsel s and al so considering the facts and circunstances of
the case there is no manner of doubt that the goods were
confiscated by the Collector of Custons under Section 111(d)
and 111(m of the Custons Act, 1962 and directions were
given for collection of redenption fine and for conplying
with certain directions contained in the order of the
Col l ector before the release of goods. Section 126 of the
Customs Act specifically provides that when any goods are
confi scated under the Act such goods shall thereupon vest in
the Central Government.. It is also evident from the
provi sions of Section 141 of the said Act that goods in the
custons area shall be subject to the control of the officers
of Customs. Undoubtedly, the  inmported goods were unloaded
fromthe ship in the Custons area. So these were under the
control~ of the officers of . Cust omns. Mor eover after
confiscation of the entire consignnent of inported goods
i.e. 45 bales out of 58 bal es of woollen rags,

612

the same vested in the Central Governnent in accordance with
the provisions of Section 126 of the said Act. It is also
clear fromthe avernments nade on behal f of respondent No. 2,
the Calcutta Port Trust, as stated hereinbefore that the
i nported goods renained in the Custons area and these were
subsequently confiscated by the Collector of Custons. The
i mported goods were not handed over to the custody of the
Port Trust. Therefore it is the Custonms authorities who are
in possession and control of the said inported. bales of
wool I en rags and they cannot shirk their responsibility for
the | oss and damage of the said goods and they are liable to
pay the value of the goods to the appellant as danages in
order to re-conpensate the appellant. It 1is pertinent to
mention in this connection that under Sections 42 and 43 of
the Mpjor Port Trusts Act, 1963 it is only when the goods
have been taken charge of and receipt given for them under
Section 42(7) of the said Act liability for any loss or
danages which nay occur to the person to whomreceipt has
been given by the Board, arises. I'n other words, under the
provi sions of Sections 42 and 43 Board of Trustees under the
said Act will be liable to reconpense the loss or damages in
respect of goods which have been taken charge of by the
Board. In the instant case as not a single docunent has been
produced before this Court by the Custons Authorities
showi ng that the goods were handed over to the custody and
possession of the Board of Trustees and that ~the Board
issued any receipt for that as required under| Section 42
read with Section 43 of the said Act. Therefore, under no
circunst ances can the Board of Trustees be held responsible
for the loss or destruction of the said inported goods. As
stated herei nbefore the inported goods were kept unloaded in
the customs area and were confiscated and as such the
respondent No. 1 is liable for the | oss or damages that has
been caused to the appellant by the destruction of the
i nported goods fromtheir custody and possession. It is not
possible for this Court while hearing the appeal under
Section 130-E of the Custons Act against the order of the
Appel late Tribunal to ascertain and determine the noney
value of the inmported goods which have been |lost or
destroyed from the possession and custody of the Custons
authorities. The appellant nay take appropriate proceedi ngs
for determnation of the danages and for recovery of the
sane in accordance with | aw

In view of the above findings, this appeal is disposed
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There will

however,

be no order

as to costs.

Appea

di sposed of.




