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1993 SCR (2) 860 1993 SCC Supl. (3) 481
JT 1993 (3) 613 1993 SCALE (2)324

ACT:

Indian Electricity Act, 1910.

Agreenent between Electricity Board and " Consumer--Provi sion
for mnimm charges--Default in paynment of electricity
char ges--Di sconnection of supply--Liability of consunmer to
pay mnimum charges for period subsequent to date of
di sconnecti on of supply--Consuner held liable to pay m ninmm
charges for period subsequent to-disconnection.

HEADNOTE

The respondent-industry entered into an agreenent with the
appel l ant-Board for supply of electricity on 5th March

1965. Under the agreenent, which was valid for five years
i.e. upto 5th March 1970, consuner was obliged to pay
certain mnimum charges in any event. However, ~ on/ 30th
April, 1968 supply of electricity to respondent was
di sconnected for non-payment of electricity charges. Si nce
the respondent also failed to pay the m ni mum charges for
the period subsequent to the date of disconnection, the
Electricity Board riled a suit for the anbunt due on account
of the electricity consuned upto April 30, 1968 and for the
m ni mum charges fromMay 1, 1968 to March- 5, 1970. The
Trial Court decreed the suit.

The respondent preferred an appeal before the H gh Court
whi ch sustained the Trial Court’s decree only for the period
upto the date of disconnection but disallowed the claim for
the period subsequent to the date of disconnection on the
ground that since the respondent did not avail of any energy
what soever during the period subsequent to the di sconnection
it was not liable to pay the mnimm charges for  that
person.

In appeal to this Court it was contended on behalf of the
El ectricity Board that in view of the judgnent of this Court
in the case of Bihar State Electricity Board, Patna and Os.
v. Ms Creen Rubber Industries and Os., [1990] 1 S.C.C 731
the respondent was liable to pay the m ni mum charges for the
peri od subsequent to di sconnection

861

Al'l owi ng the appeal and setting aside the order of the Hgh
Court, this Court,

HELD: d ause (13) of the agreenment between the parties does
oblige the consunmer to pay a certain mninmmcharges in any
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event . The judgnent and decree of the Trial Court is
restored. [862 E, 863 D

Bihar State Electricity Board, Patha & Os. v. Ms Geen
Rubber Industries and Ors., [1990] 1 S.C.C. 731, relied on

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Civil Appeal No. 1496 of 1993.
From the Judgnment and Order dated 20.2.1985 of the Oissa
Hi gh Court in First Appeal No.139 of 1974

Raj Kumar Mehta for the Appellant.

The Judgrment of the Court was delivered by

B. P. JEEVAN REDDY, J. Heard the counsel for the appellant.
None appears for the respondent though served. Leave
gr ant ed.

This appeal by the Olissa State Electricity Board is
preferred  against the judgnent of the Oissa H gh Court
all owi ng partly an appeal preferred .by the respondent. The
di spute pertains to the liability of t he consuner
(respondent in this appeal) to pay the mninmm charges
during the period subsequent to the date of disconnection of
supply of energy to himfor the non-paynent of electricity
dues.

The respondent is an industry. It entered.into an agreenent
with the appellant for supply of electricity on March 5,
1965. The agreenent was valid for a period of five years.

He started availing of the energy with effect fromJuly 31
1965. The supply of his industry was disconnected on Apri
30, 1968 for non-paynent of electricity charges. Since the
consunmer also failed to pay the mninum charges for the
peri od subsequent to the date of disconnection, the Board
filed a suit for the anount due on -account ' of t he
electricity consumed between April 1, 1968 and April 30,
1968 and for the m ni mum charges for the period May 1, 1968
to March 5, 1970. (It may be renenbered that the agreenent
between parties was valid upto March 5, 1970). The Tria
Court decreed the suit as prayed for along with interest
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of 6% per annum on the amount decreed fromthe date of suit
till the date of decree and also future interest at the sane
rate till full satisfaction. On appeal, the H gh Court
sustai ned the decree of the Trial Court only for the ~period
upto the date of disconnection (April 30, 1968) but
di sall owed the claimfor the period subsequent to the date
of disconnection. The reasoning of the H gh Court is that
i nasmuch as the supply was di sconnected and the respondent-
consumer did not avail of any energy whatsoever during the
peri od subsequent to the disconnection, it is not liable to
pay the nini mum char ges.

In this appeal, it is contended by the | earned counsel for
the appellant that the question arising herein is concluded
in favour of the Board by the decision of this Court in
Bi har State Electricity Board, Patna and Os. v. Ms Geen
Rubber Industries and Os., [1990] 1 S.C.C  731. Oh a
perusal of the judgnent, we find that was also a case where
the claiminter alia pertained to the period subsequent to
the date of disconnection till the expiry of the agreenent.
In that case too, mnimmcharges were clainmed by the Board
even for the period during which the supply remined
di sconnected and no energy what soever was availed of by the
consuner. W also find that clause (4) of the agreenent
consi dered’ in the said decision and cl auses (6) and (13) of
the agreement concerned herein are substantially sane.
Cl ause (13) of the agreement between the parties hereto does




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 3 of 3

oblige the consuner to pay a certain mninumcharges in any
event. The clause reads as foll ows:
"C ause 13.
The consuner shall (subject to the provisions
herei nafter contained) pay to the Engineer for
the power demand and el ectri cal ener gy
suppl i ed under this Agreenent, the charges to
be ascertained as nmentioned bel ow vi z.
(Gover nnent resolution on tariff to be
i nserted here)
LARGE | NDUSTRI ES: For demand of 125 K V. A, and
above for supply at 11 K V. at
(i) Rs. 5.50 paise per K V.A per nonth plus
(ii) Rs.0.08 paise per KWH per nont h
subject to an overall nmaximumrate of Rs.0.09
pai se per K.WH. and
863
wi-t hout prejudi ce to paynent of m ni mum charge
of 75 per cent of the contract demand at the
above rate of Rs.5.50 paise per K V.A per
nmont h and subject further to absolute nininmm
paynment on 125 K V. A. in the first part of the
tariff.
For less than 250 K. V. A the demand may be
netered in KW and charged for at Rs.6.00 per
K.W' per nonth. Besi des the charges for
K.WH.  consuned at the rate specified above.
For supply at MT. lessthan 11 K. V.A and MT.
less ‘that 11 K V.A and MT. the above rate
will be.increased by 10% "
The reasons for such a stipulation and its justifiability
are duly and fully explained by this Court inthe ‘aforesaid
decision. It is not necessary for us'to reiterate the sane.
The appeal is accordingly allowed. ~ The Judgment of the Hi gh
Court is set aside. The judgnent and decree of the Tria
Court is restored. No costs.
T.N A
Appeal all owed.
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