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Narration of facts of the aforesaid crimnal appeals
arising out of common judgnent and order passed by
H gh court of Karnataka, Bangal or e, in three
crimnal appeals, one preferred by convicted
accused, other two by State of Karnataka, would
reveal shocking and sad plight as to how a |abour
di spute can turn hostile culmnating 1into a civi
di sobedi ence, thus, snatching away lives of two
young woren and injuring several others all working
in BPL Engineering Ltd. (hereinafter shall be
referred to as ‘BPL")

Before comng to the prosecution story, it s
necessary to give background facts of the case so as
to appreciate as to how charter of denmands, of
workers of Trade Union had taken an ugly shape
causing death of two enployees and injuries to
several others.

BPL has eight units spread over different parts of
Bangal ore city, carrying on its business activities.
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It appears, looking to the nature of activities that
are carried on by BPL, large nunmbers of workers,
nostly women, were engaged on tenporary basis. They
were apparently not satisfied working on tenporary
basis for | ong nunber of years. Enployees of all the
units of BPL Engineering Ltd. formed a common trade
union. Thereafter, they applied for registration of
the Union. Management of BPL opposed the
regi stration. The Union was still registered and
managenment filed an appeal against the said order of
registration with the Assistant Labour Comm ssioner,
in which show cause notice was issued to the Union

However, on challenge being raised by the Union to
the said show cause notice by filing a petition,
purportedly under Articles 226 and 227 of the
Constitution of |India, Hgh Court of Karnataka,
Bangal ore, was pleased to quash the said show cause
notice. Thus, the registered Union of BPL and its
enpl oyees affiliated to CI TU cane i nto exi stence.

4. The registered Trade Union, thus, as was expected,
pl aced charter of demands before the managenent for
regul ari zation of all tenporary enployees who had
been working for |Iong nunber of years. As the prayer
of the Union was not acceded to by the BPL
managenment, the nenbers of the Union held Dharnas,
protests and neetings, outside factory prem ses at
different units of BPL. It is on record that Al R
Srinivas and A2 T.K. S. Kutti were the President and
Secretary respectively of the said Union and A3 to
A47 and ot her accused were said to be active nenbers
of the said Union. According to prosecution, they

had been actively participating in the activities of
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t he Union, making demands, which the BPL nanagenent
did not accede to.

5. Since the initial demands nade by nenbers of the
Union were not acceded to, and did not bring
required results for the Union, they adopted hostile
tactics in their activities.

6. On 19.11. 1998, t here was serious pr ot est
denonstration by the |eaders, office bearers and
ot her active nmenbers of Union, persuading enployees
not to attend to the work at BPL’'s Basavapura Unit.
This led to lodging of conmplaint/FIR by Lalitha, an
enpl oyee of BPL wth Hebbagodi Police Station,
bringing aforesaid facts to the notice of police.
Consequently, a charge sheet was filed against
accused A6, Al5, A33 and A36, on the conplaint filed
by Lalitha. There were as many as three |ady
accused al so nanmed in the said conplaint.

7. However, sone of the enpl oyees who were loyal to the
managenment continued to attend work.

8. Sensing the gravity of the situation, BPL managenent
thought it fit and proper to take help of police so
as to provide sufficient protection to its |oyal
enpl oyees and to escort them to and from their
respective residences to different units of BPL. On
the basis of the conplaint having been |odged by
Lalitha, BPL nanagenent also |odged a conplaint
agai nst A6, Al5, A33 and A36 and A47.

9. Protest denonstration by the menbers of Union of BPL
either within the premses or outside different
units conti nued. Since despite doing their best,
BPL was not able to control and manage hostile

attitude of the Union, it was constrained to file
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Cvil Suits on 30.11.1998 and 2.12.1998 agai nst the
striking Trade Union nmenbers with a prayer that the
nmenbers be not allowed to hold any denonstration
within the factory prem ses or units. An order of
i njunction was passed agai nst the nenbers of the BPL
Group of Conpanies Karmi kara Sangha (hereinafter
shall be referred to as ‘Sangha’) not to hold any
denonstration within a radius of 100 neters fromthe
factory prem ses.
Even thereafter, protest denonstration and the
strike continued for about a week. Sonme of the
enpl oyees went on hunger strike.
BPL management al so initiated di sci plinary
proceedi ngs agai nst A6-P. A Bharat hkumar, A15-N. V.
Ravi @ Ravinanda Kumar and A33-S. Jagadish, for
their alleged acts of msconduct in one of its
units. Since on account of police protection having
been provided to the loyal workers of the BPL, its
busi ness activities continued, which were not
pal atable to the accused. They were, therefore,
hatching a plan to sonehow or the other create
terrorism and civil disobedience anobngst the | oyal
workers so that they may be afraid of attending to
their work. The chronol ogical events put herein
under would show as to how the prosecution story
conmenced.
However, this fight between Trade Union and the
managenment took an ugly turn on 25.3.1999, when a
private chartered bus carrying sone of the enpl oyees
of BPL, was stopped at Annepalya so as to allow
the workers to alight. At that time, Al to 49 forned

an unlawful assenbly. Al and A2 were shouting
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sl ogans in favour of the Union and agai nst the | oyal
enpl oyees of the factory. A6 and A47 and others
pelted stones with the result glass panes of the bus
wer e broken. A46 stood at the only gate avail able
at front part of the bus along with others to
prevent the workers from getting down. Al5 and A33
were supplied kerosene in two cans by A32, which was
sprinkled not only on the renaining passengers of
the bus but also on rear left side of the bus. The
bus was then put on fire by A33. This incident took
place at about 6.40 p.m In the said inferno,
sever al passengers of the bus sustained burn
injuries and the rear left side of the bus was al so
badl y damaged by fire.

C. W98 Suresh Naidu, GCrcle Inspector of Police
Ashoknagara Police Station (hereinafter shall be
referred to as 'I.0 ") received telephonic nessage
in respect of the aforesaid incident at about 6.45
p.m Taking clue from the said nessage, 1.0
i medi ately proceeded to the spot and found bus
bearing registration No. TN 28B 6999 still under
flames and fire fighting staff was extinguishing
fire. The passengers in the said bus who had
sustained burn injuries were initially taken to the
house of C W42 Snt. Renuka thereafter were
admtted in a Hospital in Patrolling Van popularly
call ed as Hoysala Van, named after one of the Rulers

of the State. CW N. Ashwat happa, after being given

first aid treatnent in Bowing Hospital, | odged
witten conplaint Exh. P81. Crine No. 273/1999 was
regi st ered. Subsequently, the concerned judici al

magi strate was also informed at about 11.45 p.m
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Thereafter, phot ographs of the ill-fated bus
from outside were taken. 1.0 seized kerosene can,

stones, clubs, half burnt vanity bags, chappals,

rubber sheet, covers, glass pieces and one can wth

kerosene oil. CWo98, 1.0 prepared a spot Mhazar
Ex. P1.
Thereafter, 1.0, CW 98 went to Victoria Hospital

at about 10.45 p.m and found sone of the workers
with severe burn injuries. He recorded statenent of
one Devaki. He also recorded statenent of other
prosecution wtnesses. Thereafter, on the sane
ni ght, he went to DG Hospital and recorded statenment
of Latha Maheshwari . On instructions from senior
police officer, sone of the accused were arrested.

On 2.4.1999, he recorded statement of Sinija, an
i njured passenger of the bus, in the presence of
doctor which was marked as Exh. P.29. Sinija
succunbed to burn injuries on 11.4.1999. Her dead
body was sent for postnortem examination. Simlarly,
on 20.4.1999 he recorded statement (Exh. P30) of
Snt. Nagarat hna anot her injured passenger of the bus
in presence of the doctor but she also succunbed to
burn injuries on 22.4.1999. Thus, the case,
initially registered under Section 307 was converted
into one under Section 302 of the Indian Penal Code
(I1PPC) along wth other allied sections. On
19.6.1999 |. O sealed all the articles pertaining to
this case and forwarded it to the Forensic Science
Laboratory for analysis through Head Constabl e 660.

After conpletion  of usual i nvestigation, he
submtted charge sheet against 49 accused. They

were charged and prosecuted for comm ssion of



Crl.A. Nos. 1028-1029 of 2008 .... (contd.)

17.

18.

19.

7

of fences puni shabl e under Sections 120B, 302, 307,
324, 326, 332, 148, 435, 427, 147, 148, 143, 506
read with Section 149 of the |PC

The prosecution, in order to bring hone the charges
| evell ed against accused examned PW to PW6,
mar ked docunents P1 to P121 as exhibits and MGCs 1
to 41 in support of the prosecution version. The
statenent of the accused as contenplated under
Section 313 C.P.C. was recorded. Accused al so
exam ned thenselves as DW 1 to 31 and got nmarked
Exh. D1 to D328 in support of their defence.

Learned trial judge, on appreciation of evidence
avai l abl e on record, convicted in all only 7 accused
i.e. AL-R Srinivas, A2- T.K S. Kutti, Al15-N V. Ravi
@ Ravinanda Kumar, A25-R Ranesh, A32-Dharanesh
Kumar, A33-S.Jagadi sh and A46- Sharath Kumar for

commi ssion of offences punishable under Section
302, 307, 435, 427, 143 and 148 read with 149 of the
IPC awarding them rmaximum punishment of life

i mprisonment u/s 302 and ancillary sentences and
corresponding fines in each case for other offences
with a direction t hat sent ences wi | | run
concurrently. Al'l other accused were acquitted by
the trial court.

Agai nst the judgnment of the trial court, Cl. A No.
1624 of 2003 was filed by the aforesaid 7 convicted
accused. On the other hand, Crimnal Appeal No. 188
of 2004 was filed by State of Karnataka against
af oresai d seven convicted accused for enhancenment of
sentences of life inprisonnent to death sentence and
Crimnal appeal No. 189 of 2004 was also filed by

the State of Karnataka, against that part of
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j udgnment and order of trial court whereby out of 49,
42 accused were acquitted.
Al the appeals before the H gh Court were heard
anal ogously and disposed of by a conmon judgnent.
These appeals have been preferred firstly by the
seven accused convicted by the trial court and
secondly by four other accused, viz., A4-C. Magesh
A8- Edwi n Noyal , Al6- S. Babu and A34- Nagar aj
additionally found guilty and convicted for the sane
of fence by the High Court. The fifth accused, viz.,
A6- P. A. Bhar at hkumar convi cted by the Hi gh Court has
not preferred any appeal , t hus in this
j udgnment/order, we are not dealing with his case. No
further Appeal has been preferred by the State as
wel | .
W have heard |earned senior counsel M. Sushi
Kumar with M. Aditya, and M.V.K Biju, advocates
for the appellants and M. Anitha Shenoy and M.
Rashm Nandakumar, Advocates for the respondent at
| engt h and perused the records.
At the outset, Ilearned counsel for appellants
strenuously contended before us that the whole story
of the prosecution has been concocted and has been
engineered only with an intention to take revenge
from the accused, who were instrunmental in causing
strike and dharnas in BPL. It has been contended
that all the so <called injured persons whose
statenent was recorded by the police had stated in
one voice that the fire was caused by sone
m screants and at the first instance nanmes of the
appel l ants were not nentioned by them It was only

after typed witten report Exh. P 81 was submtted
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to the police, names were disclosed for the first
time neaning thereby that the sanme was concocted and
prepared after nmeeting of mnds as to who should be
roped in as accused.

It was also contended that in any case, the
statenents of Kumari Sinija and Ms. Nagarathna
Exh. P29 and P30 cannot be treated as dying
declarations as the same were not recorded in
accordance with rules forrmulated in Karnataka Police
Regul ati ons. The incident had admttedly taken
place on 25.3.1999 but the statenent of Kumari
Sinija was recorded on 2.4.1999 and she died on
11. 4. 1999. Simlarly, statenment of Snt. Nagarathna
was recorded on 20.4.1999 and she expired on
22.4.1999. Prosecution has failed to satisfy as to
why for all these days, the statenent could not be
recorded by the Magistrate. Several other |acunae
have been pointed out to us to show that the sane
cannot be treated as dying declarations as they do
not fulfill the requirenment of |aw It was also
contended that no signatures are required to be
obtained on a statement recorded under Section 161
of the C.P.C. yet the sane were signed which
clearly violates mandate of Section 162 of CrPC.

The phot ographs of the accused were already shown to
the witnesses who had admitted the sanme. Therefore,
their identification did not have any |egal
sanctity. Evi dence of the prosecution is required
to be considered in whole so as to see its
credibility but it is not permssible in law to say
that for few of the accused, it would be | ooked into

from one angle and for others it would be | ooked
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into fromdifferent angle. Nanes of the persons on
the spot or their identity were not reflected. In
other words, it was contended that the very genesis
of the commssion of the crime, FIR having been
denied by the person lodging it. i.e., |odger PW 42
A. S. Aswat happa, nothing had in fact survived in the
prosecution case and accused deserved acquittal on
this ground al one.
It was further contended by M. Sushil Kumar
| earned senior counsel that case could not have been
proceeded against any of the accused as he was
declared hostile and in any case, FIR not being a
substantive piece of evidence and in absence of any
other legally adm ssible evidence, they could not
have been framed. Defence has not disputed the
i ncident but what has been seriously contended was
the identity of the accused, a burden which Ilay
heavily on the prosecution but it failed to
di scharge it satisfactorily. In all the statenents
recorded earlier, names of none of accused were
reveal ed. It was only after typed witten report
was submitted by Ashwat happa, the names appeared.
It is settled law on the point that FIR is not a
substantive piece of evidence. However the FIR can
not be given a conplete go-by since it can be used
to corroborate the evidence of the person | odging
the same. In the judgnment of this Court titled
Bal dev _Singh vs. State of Punjab reported in (1990)
4 SCC 692, it was held that as far as the
evidentiary value of the FIR is concerned it can
only be used to for corroboration of its maker, but

the FIR can not be used as substantial evidence or
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corroborating a statenent of third party.

On careful exam nation of the deposition of PWA42,
Ashwat happa, it is found that even though he had
deni ed | odging of conplaint with the police, but on
exam nation of deposition of PW56, Suresh Naidu,
CPl Ashoknagar P.S., it is found that he has stated
that PW42, Ashwathappa, had cone to the police
station along with a typed conplaint, which was then
registered and FIR was | odged. Subsequently it was
sent to the court of Xl Addi t i onal Chi ef
Metropolitan Magi strate, Bangalore. Thus it is not
possi bl e on account of the above said discrepancies
in the evidence to ascertain the origin of the typed
conplaint. Thereby we can not totally negate the
possibility of the conplaint being dictated by the
conpany officials. Mreover there is no secondary
evidence led to ascertain the veracity of the FIR
Under such circunstances it would not be correct for
us to wholly place our reliance on the sane.

Learned counsel for the appellants then contended,
if FIR and dying declarations are discarded, then

not hing would survive to hold the appellants guilty

for conmm ssion of serious offence. It was also
subm tted that under Section 380 of the CrPC, Cour t
has every power and jurisdiction to exam ne, re-

appreciate and evaluate the evidence available on
record and then only to record either finding of
guilt or acquittal.

It was also brought to our notice that in the
application for remand filed on 9.4.1999, no nention
had been nade with regard to recording of dying

decl aration of Kumari Sinija. Correctness and |egal
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sanctity of the said dying declarations are
challenged on the grounds that they were not in
guestion-answer form and endorsenent made by doctors
at the end of the statenents that they were nentally
fit is not the requirenent of law for proving the
dyi ng decl arati ons.
On the other hand, |earned counsel for respondent
Ms Anitha Shenoy and Rashm Nandakumar strenuously
contended that trial court had properly appreciated
the evidence available on record and thereafter
only, convicted seven accused. In appeal in the High
Court, five nore have been found gquilty for
commi ssion of offences mainly on the basis of dying
decl arations of Kumari Sinija, and Ms. Nagarathna
who had categorically naned these five accused,
ultimately having succunbed to burn injuries
sust ai ned by them Thus, their statenments recorded
under Section 161 CPC, after their death would be
treated as dying declarations and the H gh Court
commtted no error of law in doing so.
It was contended that all the accused were already
known to the wtnesses and they had been working
either in the BPL or used to participate in protest
of their demands. Thus, hol di ng of any
identification parade in the facts and circunstances
of the case was not required. They have further
deni ed that photographs were already shown to them
before they were identified in the dock in court.
It was further submtted by her that ner e
declaration of the |odger of the FIR hostile, wll
not conpletely wash out the prosecution case, as it

would still depend on the oral evidence of the
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Wi tnesses coupled wth the Exhibits and MOGs
(Material bj ect s). Simlarly, even if dyi ng
decl arations are not taken into consideration, there
is still sufficient material on record to show that
even those five who have additionally been found
guilty for commssion of offences as nentioned
her ei nabove by the Hi gh Court, cannot be acquitted.
It has also been submitted that it is neither the
requirenent of Jlaw nor any legal obligation to
record the cause of incident by the Doctor at the
time of admission of injured in the Hospital in
ML.C PW to PWL5 have consistently deposed nanes
of the accused in one voice, who were cross-exam ned
at length yet nothing could be elicited fromthem so
as to discard their evidence. In other words, it
has been contended that judgnment and orders of
conviction passed by the trial court for seven
accused and confirmed by Hi gh Cour t and
additionally, finding five nore accused guilty by
the High Court, cannot be interfered with and the
appeal filed by four of them deserves to be
di sm ssed.

As already nentioned herein above, no Appeal has
been preferred by the State against that part of the
order by which others have been acquitted by the
Trial Court and confirnmed by Hi gh Court. Thus, in
t hese Appeals, we are concerned with the conviction
of 11 accused only i.e. Al-R Srinivas, A2-
T.K S. Kutti, Al15- N V. Ravi @ Ravi nanda Kumar, A25-
R Ranesh, A32-Dharanesh Kumar, A33-S.Jagadish and
A46- Sharat h Kumar convicted by both Trial Court and
H gh Court and A4-C. Magesh, A8-Edwi n Noyal, Al6-
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S. Babu, A34-Nagaraj though acquitted by Trial Court
but convicted by H gh Court.
W would first like to take up Crimnal Appeal No.
1028 of 2008 preferred by four of those accused who
have been found guilty for comm ssion of offences
under Section 302 and other allied sections by the
H gh Court solely on the strength of two dying
decl arations of Sinija and Nagarat hna marked as Exh.
P29 and P30.
At the outset, for deciding the said appeal, it is
first to be ascertai ned whether Exh. P29 and P30 can
partake the character of dying declarations so as to
hold those four guilty for comm ssion of the said
of f ences.
It is not in dispute that it was their statenent
recorded under Section 161 of the C.P.C. in the
hospital by 1.0 There was no need at that tine to
have obtained their signatures on the same as it is
prohi bited by Section 162 of the C.P.C Doct ors
have certified that they were in a fit state of
health to have their statenents recorded only at the
end of recording of their statenents. No such
certificate has been issued by the Doctors at the
time their statenent had commenced to be recorded.
It is not in question-answer form
The incident having taken place as far back as on
25.3.1999 in a netropolitan city |ike Bangal ore,
wher e several magi strates wer e avai |l abl e,
prosecution never thought of getting their dying
decl arations recorded in presence of a nmagistrate.
There is nothing on record even to suggest that from
25.3.1999 to 11.4.1999 when Sinija finally succunbed
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to the injuries and between 25.3.1999 to 22.4.1999
when Nagar at hna succunbed to the injuries nagistrate
was not avail abl e. Even if prosecution would have
put forth such a ground it had only to be discarded
at the threshold as the sanme is inconceivabl e.
We have al so not appreciated the nanner in which the
H gh Court in a cryptic nmanner, wthout properly
di scussing the legal and factual aspect of the
matter held the aforesaid 4 accused qguilty for
conmi ssion of the said offence in addition to the
conviction of seven accused who had already been
found guilty by trial court. After all, it was an
appeal by the State against order of acquittal
recorded by trial court.
In an appeal preferred under Section 378 of the
Cr PC, no doubt, it is true that H gh Court has
anple powers to go through the entire evidence and
to arrive at its own conclusion but bef ore
reversing the finding of acquittal, fol | ow ng
condi tions should be always kept in mnd nanely,

(i) the presunption of innocence of the

accused should be kept in nnd,

(i) if two views of the matter are possible

view favourable to the accused should be

t aken;

(iii) the appellate court should take into

account the fact that the trial judge had

t he advantage of |ooking at the deneanor of

wi t ness; and

(iv) the accused is entitled to benefit of

doubt . But the doubt should be

reasonable that is the doubt which rationa
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thinking man with reasonable honesty and

consciously entertained, nore so, when the

| arger question with regard to treating Exh.

P29 and Exh. P30 as dying declarations

itself had becone questionabl e.
There was no occasion for the High Court to have
passed order of conviction on the sane, that too
wi t hout renoving the doubts wth regard to
correctness, legality and propriety of two dying
decl arati ons.
Thus, in our considered opinion, Crimnal Appeal
No. 1028 of 2008 filed by aforesaid four accused,
convicted by H gh Court for the first tinme deserves
to be allowed and is allowed. They be set at
liberty if not required in any other case.
Now, coming to the appeal of remaining 7 accused
i.e. Crimnal Appeal No. 1029 of 2008, we have
critically gone through the evidence of PWM to PW
15, remaining passengers of the ill-fated bus on the
unfortunate date, having sustained burn injuries on
account of overt acts of the accused as nentioned
her ei nabove.
After having gone through the entire evidence
critically, we have absolutely no doubt in our mnd
that there has been a great consistency in the
evidence of PW 1l to PW5 with regard to different
roles attributed to Al-R Srinivas, he has been
identified by the wtnesses as one of t he
instigators who started shouting slogans against
managenment of the Conpany and | oyal wor ker s,
noreover PW 12 & 14 have attributed “pelting of

stones” on A-1 R Srinivas A2-T. K. S. Kutti, was al so
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attributed nore or less the sane role as that of Al-
R Srinivas by the PW. Al15-N. V. Ravi, was correctly
identified by all the wtnesses, who have deposed
about him He has been attributed role of “pouring
kerosene on the bus” except PW4 & 14 did not depose
about the sane role played by him He has further
been attributed with the “role of shouting slogans”
and “preventing remaining occupants from alighting
from the bus”. A32-Dharanesh has been assigned with
simlar role as that of A15 wth the only
difference that PW & 11 could not identify him
correctly. He has been attributed the role of
“passing of kerosene jars”, “blocking the exit of
the bus” and “pelting of stones”. A33-Jagadi sh has
been correctly identified by all the PW, in
deposition before Court. Further nmgjority of the
Wi t nesses have assigned himthe role of “pouring of
kerosene” and PW15 also nentions that “he set the
bus on fire”. In addition to this A-33 has been
assigned the role of “pelting stones”, “shouting
sl ogans” and “bl ocking the exit of the bus” as well.
Thus, there cannot be any escape for the aforesaid 5
accused from avoiding conviction and sentence
awarded to them by Trial Court and confirmed in
appeal by H gh Court. Even otherwi se, there are
concurrent findings of fact recorded against them
whi ch cannot be interfered with in this appeal.
However, on account of inconsistency, inproper
identification and in absence of specific role being
attributed to A25-R Ranmesh and A46- Sharat h Kumar,
we are of the considered view that their conviction

cannot be uphel d.
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Then the question arises before us is whether a case
has been made out for recording acquittal of A25-
R Ranesh and A46- Shar at h Kunar . Fol | owi ng
i nconsi stenci es have been noticed by us.
PW, PWs, PW, PWO did not identify A25-Ranmesh
correctly. PW, PW3 and PW4 did not identify him
at all. PWB identified him but does not assign any
role to him PW, PW, PWM, PW, PW2, PW3, PW4,
PW5 assigned him the role of shouting slogans.
However PW, PWZ2, PW3, PW4, assigned him further
role, in addition to shouting slogans. PW3, PW and
PWL1 assigned him sone other roles, different from
shouti ng sl ogans.
Coming to the case of A46-Sharath Kumar, all have
identified himcorrectly but PW, PW, PWs PWs, PW3,
PWLO, PW2 and PW4 did not depose about himat all.
The majority of wtnesses assigned him the role of
assaulting with clubs. However, PW), PWL3 assigned
different role to himbut Doctor's evidence does not
di sclose anywhere that the injuries sustained by
any of the injured persons could have been caused
with clubs, nmeaning thereby there was no nention
with regard to cause of injury. Thus, he can al so
be given benefit of doubt. In view of the aforesaid
i nconsi stenci es available on record, it would not be
safe to convict him
It may be nentioned herein that in crimnal
jurisprudence, evidence has to be evaluated on the
t ouchst one of consi stency. Needl ess to enphasi se,
consistency is the keyword for upholding the
conviction of an accused. In this regard it is to be

noted that this Court in the case titled Suraj Singh
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v. State of U P. reported in 2008 (11) SCR 286 has
hel d: -
“The evidence nust be tested for its
i nher ent consistency and the I nher ent
probability of the story; consistency wth
the account of other witness is held to be
creditworthy. The probative value of such

evi dence becones eligible to be put into the
scal es for a cunul ati ve eval uation.”

In a crimnal trial, evidence of the eye wtness
requires a careful assessnent and nust be eval uated
for its creditability. Since the fundanmental aspect
of crimmnal jurisprudence rests upon the stated
principle that “no man is guilty until proven so”,
hence utnost caution is required to be exercised in
dealing wth situations where there are multiple
testinmonies and equally large nunmber of wtnesses
testifying before the court. There nust be a string
that should join the evidence of all the wtnesses
and thereby satisfying the test of consistency in
evi dence anongst all the w tnesses.

As has already been nentioned herei nabove A6-P. A
Bhar at hkumar has not preferred any appeal as his
wher eabouts are not known. Thus, these appeal s have
no concern with his conviction.

Normally, it is not in practice to consider each and
every individual evidence avail able; however we had
to make an exception in this case since it involved
certain alleged odious deeds of few individuals. In
order to inpart full and substantial justice, we
made this exception. Crimnal jurisprudence entails
that a thorough appreciation of records needs to be
done in order to do conplete justice.
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It would be apt to nmention herein that interlocutory
applications were filed by sonme of the accused in
the trial court under Sections 91 and 233 of the
Cr.P.C The applications nainly pertained to
securing of certain nmaterials, docunents and
witnesses to establish their defence. At the very
outset it is pertinent to nention that in this
particular matter there has been an inordinate
del ay, despite the H gh Court granting six nonths
for the conpletion of the trial and thereafter
anot her three nonths' extension was sought by the
trial court. As per Section 233, the trial court can
refuse securing of defence evidence if it so feels
that the sane is being done to further delay the
trial. The trial court had considered the judgnent
of the H gh Court of Karnataka in Crl. Rev. Petition
No. 677/03, touching alnpobst the identical issue,
where in it was held that the defence evidence has
to be led without sunmoning of any documents and the
counsel for the defence has conceded to the said
point. Thus, we are of the opinion that trial court
has committed no error in rejecting the above
applications. Even otherwise there seens to be no
prej udi ce caused to the accused by nere rejection of
t hese applications.
Only in the light of the aforesaid we have
considered the <case of each of the accused
i ndependent | y.

In Crimnal Appeal No. 1029 of 2008, out of the
seven accused appellants, we hereby confirm the
conviction and sentence as awarded to them by the

trial court and confirmed by H gh Court for the
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followng 5 accused, viz., Al-R Srinivas, A2-T.K S
Kutti, A15-N V.Ravi, A32-Dharanesh, A33-Jagadi sh,
but record acquittal of A25-R  Ramesh and A46-
Sharath Kumar. They be released forthwith if not
required in any other crimnal case.
For the reasons recorded above, Crl. Appeal No. 1028
of 2008 filed by aforesaid 4 accused nanely, A4-
C. Magesh, A8 - Edwin Noyal, Al6 - S Babu and A34-
Nagraj is hereby allowed and they are acquitted.
They be set at liberty forthwith, if not required in
any other crimnal case.
Thus, the appeals stand allowed to the aforesaid
extent only as per the reasons recorded above.
Judgnents and orders of the Trial Court and High

Court stand nodified accordingly.

[ DEEPAK VERMA]

New Del hi .
April 30, 2010



