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The Judgrment of the Court was delivered by

ARI JI T PASAYAT, J. : Appellant was found guilty of offences punishable
under Section 5 of Terrorist and Disruptive Activities (Prevention) Act,
1987 (in short the "TADA Act"), Sections 4 and 5 of the Explosive

Subst ances Act, 1908 (in short the 'Explosive Act’) and Section 9-B of
Expl osi ves Act, 1884 (in short the "Act’) read with Rule 115 of Expl osives
Rul es, 1983 (in short the "Rules’).

Prosecution case which led to the trial of the accused who was charge
sheeted along with five others'in a nutshell is as follows :

On 19.11.1990 conpl ai nant Ram Niwas (PW7), S/H O, P.S. Md Dungri, Jaipur
filed a witten report Ex. P/ 10-A through Shri Sanwat' Singh on the basis of
which FIR Ex. P/ 138 was registered-at police station Mti Dungri, Jaipur
station that on 19.11.1990 at about 8.15 a.m conpl ai nant Ram Ni was Yadav
along with the driver Ram Pratap of ‘the official vehicle were patrolling.
At 9.30 a.m Ram N was received information from’' Mikhbir’ that the
appel l ant at his residence plot No. A-4, Gupta Bhawan, Deepak Marg, had
illegally kept explosives in huge quantity w hout |icence at the godowns
and under ground room and at the upper story of his house. On this

i nformati on, Ram Niwas cal | ed Prabhu Dayal A S.1., Sampat Singh ASlI, Sanwat
Singh H C., Jaggu Ram G C., Gordhan Lal, Ranswaroop, Nand Singh S.|., Suraj]
Nar ayan ASI, Bhagwana RamL.C., Grdhari Lal, Jawahar Lal, Rohitash Kunar
fromthe police stations and the. Deputy Controller of Explosive, Adarsh
Nagar, Jaipur, was also called. At 10.30 a.m Ram Niwas al ong with the
above officials Deputy Controller and independent wtnesses Abdul Latif and
Amar deen gathered at a place. C O Adarsh Nagar Sunder Lal S.H O /Police
Station, Adarsh Nagar, Chain Singh, Addl. S.P., Jaipur city were al so

i nforned, who come over. The search of the Gupta Bhawan al ong with the
above officials was conducted. During the search, appellant was also
present and during the search at the back of his house from godown No. <1,
149 bags and 69 bags containing Bariumnitrate powder, 2 bags contai ni ng

bl ue col oured powder (expl osive substance), 1 bag contai ning powder chips
were found. During the search of godown No. 2, 7 bags of white crystalline
powder (Sodiumnitrate) and 40 pl astic bags containing brown coloured
powder, 2 bags containing brownish col oured powder, 1 bag containing gum 1
bag contai ni ng gandhak powder and 1/2 bag al so containi ng gandhak powder
were found. During the search of godown No. 3, 10 big iron drunms and 7
smal | druns contai ning Al um ni um powder, 14 bags contai ni ng ot her Al uni ni um
substances, 16 plastic bags containing kusturi col oured shining substance,
25 plastic bags containing shining substance and 1 bag containing 1/2
sinduri col our powder were found. During the search of godown No. 4, 18
bags which were full and 2 bags which were half filled containing yell ow
sul pher powder and 2'/2 bags containing yell ow col oured mni xture and

sul phure, 48 bags contai ni ng kal m shora were found. During the search of




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 2 of

godown No. 5, 141 bags white col oured powder each bag wei ghing 15 kil ogram
and on each bag Cal cium amoniumnitrate witten were found. During the
search of godown No. 6, 176 bags were found, each bag contai ned 50

kil ogranms of powder on which Calciumamonia nitrate was witten were
found. Thereafter, the underground room of the house of the appellant was
searched and 262 cartons of safety fuse were found. Each carton contai ned
550 neter fuse wire and 18 cartons contained Tiger Brand Conmercial safety
fuse and each had 150 coils. The length of each coil ws 7.32 neters.
Thereafter, the room above the godowns was searched and fromthe room which
had an al mirah in which big paper cartons containing 50 kil ogram expl osi ve,
gel ati ne were found. Fromthe brown packets 10 packets contai ning 500
electric detonators were found, while the small carton contai ned 5200
detonators and all these were explosive substances. Al the above itens
were seal ed separately and taken into custody and from each godown separate
sanpl es for exam nati on-were taken and properly seal ed, and sanple seal was
mar ked on the sei zure nmenps. Appel | ant was asked to produce the licence for
t he above expl osives, but he said that he did not have a licence. It was
accepted that the explosive substances were kept in the godowns for sale.
Agai nst the appellant, offences under Section 3, 4, 5 of Explosive Act,
Section 9-Bof the Act and Section 6 of the TADA Act were made out. On this
witten report, FIR No. 275/90 was | odged at police station Mti Dungri,

Jai pur. Though charge sheet was filed after investigation Governnent of

Raj ast han, with consent of the Mnistry of Personnel, Public Gievances and
Pensi on (Departnent of Personnel and Training), Government of India, New
Del hi entrusted the investigation of the case to Central Bureau of

I nvestigation (in short the "CBI') vide Notification dated 28.10.1991. The
case was registered on 9.12.1991 under sections 3, 4 and 5 of Expl osive
Act, Section 9-B of the Act and Sections 5 and 6 of the TADA Act by DSPE
CBlI and further investigation was taken up. Charge sheet was filed by the

| ocal police on 23.10.1991 in the Designated Court against four of the
accused persons.

According to the prosecution the investigation disclosed that during the
year 1989-90 at Jai pur and ot her-places, Mhd. Ismail Bhat (A-5) entered
into a crimnal conspiracy with the appellant (A-1), Khaju Lal Gol cha and
Mtha Lal Golcha (A-2 and A-3) respectively and Kul deep Jain (A-4) to
procure the explosives illegally and divert the same to unauthorized
persons for illegal and terrorist activities.

I n pursuance of the aforesaid crimnal conspiracy, appellant had procured
fromthe accused Khaju Lal, Mtha Lal of Ms Beawar Explosives and

Chemi cal s, Jai pur, Kul deep Jain. of Ms. Bharat Expl osives and Chemi cal s,
Jai pur and others huge quantity of chem cals, gelatine, detonators and
safety fuse wire to be used as explosives for terrorist activities and
stored the sane in clandestine manner in various godowns at this

resi dences, Qupta Bhavan, Plot No. A-4, Deepak Marg, Jai pur, which were
recovered by the local police on 19.11.1990. The accused-appellant had
booked two consignnments of explosives for supply to the accused |smail Bhat
of Ms. Moddern Fire Wrks, Srinagar vide Bill No. 7403 dated 12.11.1990 and
Bill No. 7404 dated 12.11.1990, through Transport Corporation of India,

Jai pur Branch and consi gnment note No. V-23343 and V-23344 both dated
14.11.1990 for transportation to Srinagar. These consignment notes

contai ned the description of goods as H L. chemicals. On 24.11.1990 the
sai d consignnments were checked and seized by the police at the godown of
Transport Corporation of India, Chikanberpur (U.P.) Ghaziabad border. It
was detected that out of said consignnents, 27 gunny bags contained 54
cartons of gelatine i.e. explosives and not H L. chenmicals. The contents
i.e. gelatine contained in 56 cartons (54 cartons recovered fromthe godown
of Transport Corporation of India and 2 cartons fromthe residence of
accused-appel l ant) were manufactured by I.C. 1. Gomia (Bihar). 56 cartons of
gel ati ne were opened and out of the sane, 27 boxes were found containing
batch nunber slips of 13 batches i.e. 3 cartons of batch No. 404, 1 carton
of batch No. 411,1 carton of batch No. 413, 2 cartons of batch No. 418, 2
cartons of batch No. 419, 1 carton of batch No. 423, 3 canons of batch No.
425, 1 carton of batch No. 428, one carton of batch No. 434, 4 cartons of
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batch No. 435, 4 cartons of batch No. 451, 3 cartons of batch No. 457 and
one carton of batch No. 461

The gel ati ne cartons of the above nentioned 13 batches were initially sold
by 1.CI. Gomia to Ms. Jagat Expl osives, Udai pur vide Gate Pass No. 2952
dated 29.8. 1990 with connected dispatch details No. Jagat/25 dated
29.8.1990 and gate pass No. 3346 dated 28.9.1990 with connected di spatch
details No. 6404 dated 28.9.1990. Ms; Jagat Expl osive, Udaipur further
sol d these gel ati ne boxes to Ranmeshwar Lal Porwal vide two bills No. 126
dated 29.8.1990 with connected delivery menp 566 and di spatch detail Sr

No. 466 and also bill No. 144 dated 28.9.1990 with connected delivery neno
No. 585 and dispatch detail Sr. No. 474. Qut of the gel atine boxes so

recei ved by Raneshwar Lal Porwal, Shri Krishan Copal Soni who was running
the busi ness of Raneshwar Lal Porwal being duly authorized through power of
attorney dated 4.7.1998 executed by Ranesh Lal Porwal, sold 180 cartons of
gel ati ne boxes vide Bill No. 156 dated 18.9.1990 and 200 cartons of
gelatine vide Bill No. 190 dated 20.10.1990 to Ms. Beawar Expl osives and
Chem cal's, Jaipur, owned by Khaju Lal and Mtha Lal, w thout nmentioning the
batch nunber in the records in violation of mandatory terns and conditions
of the lLicence on Form No. 21 and in contravention of section 9-B of the
Act. The accused Khaju Lal and Mtha Lai, partners of M. Beawar Expl osives
and Cheni cal s had supplied gelatine boxes to the accused-appel | ant wi t hout
i ssuing any bill. Appellant had earlier supplied two consignnents vide bil
No. 7395 dated 22.10.1990, bill No. 7396 dated 22.10.1990 to the accused
Mohd. Ismail Bhat of M's. Mddern Fire Works, Srinagar, through T.C I.

Jai pur Branch giving the description of the articles as H L. chenicals.
These consi gnments had reached the branch of ‘T.C. I, at its godown

Chi kanber pur U. P. Ghazi abad border from where the same wer transported in
truck No. JKS 6749 and the said truck reached Lakhanpur, J&K border where
on 18.11.1990, the said consignnents were checked and seized by police of J
& K as it contai ned explosives. The J and K police had registered case
F.I.R No. 433/1990, P.S. Kathua in this regard. Simlarly, on earlier
occasi ons al so accused- appel | ant supplied 7 consignnents during the period
from7.8.1990 to 20.9.1990, through T.C.I, and 18 consignments during the
period from 30.6.1989 to 20.3.1990 t hrough Economic Transport Organi sation
In the consignment notes prepared on the basis of bills issued by Jaipur
Acid Supply Conpany, Jaipur, the contents of all these consignments were

al so described as H L. chem cal s/safety fuse/Kal m shora.

The 259 boxes all of Sun Brand, Safety Fuses and bearing box numbers were
recovered fromthe residence of accused-appellant on 19.11:1990, which were
found manufactured by Deccan Expl osive, Yawat, Pune. All these 259 cases
except 3 cases bearing box nunbers 56625, 52358, 56301 were procured by Ms
Jai pur Acid Supply Company owned by accused-appel |l ant from Deccan
Expl osi ves, Yawat, Pune, vide Excise Gate pass No. 1143 dated 17.12.1989,
245 dated 3.3.1990, 330 dated 17.3.1990, 477 to 484 dated 22.5.1990, 554 to
557 dated 11.6.1990, 746, 751, 754 dated 8.9.1990, 826 to 835 dated
22.10.1990. Qut of the said three boxes, box No. 56625 was supplied to
Ayyappa Fire Wirks, Irinjal koda, Kerala vide Excise Gate Pass No. 823 dated
13.10. 1990, another box No. 52358 was supplied to Gopu Durga Basu Parsada
Rao, Vijawada vide Excise Gate pass No. 330 dated 17.3.1990 and the third
box No. 56301 was supplied to Ms. Srikant Paras Ram Puria, Bilari, vide
Exci se Gate pass No. 836 dated 27.10.1990 by the nmanufacturer /i.e. Deccan
Expl osi ves, Pune.

In addition to the 259 'Sun Brand' safety fuse boxes, other 21 boxes
bearing (Tiger Brand) mark and Box Nos., all manufactured by Conmmercia
Expl osi ves, Nagpur were al so recovered fromthe residence of accused-

appel  ant on 19.11.1990. Qut of these 21 boxes, 13 boxes bearing Box Nos.
11363, 11365, 11370, 11371 11372, 11373, 11374, 11375, 11377, 11380, 11383,
11384 and 11385 were supplied by Commercial Expl osives, Nagpur to Jai pur
Acid Supply Conmpany, Jai pur owned by the appellant, 7 boxes bearing box
Nos. 31144, 31148, 31162, 31170, 31176, 31177 and 70177 were supplied by
the manufacturer to Ms Jai pur Expl osives and Chemi cal s, Jai pur owned by
Shri CGopal Modi of Jai pur Expl osives, Jaipur. The remaini ng one box bearing
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box No 11361 was supplied by the manufacturer to Twi ns Arnoury of
Tri vandrum

As regards 60 small bundles of safety fuse recovered fromthe godown of
T.C. 1, at Chi kanmberpur U.P. Ghazi abad border on 24.11.1990 which were part
of the consignment booked by the appellant through T.C. 1., Jaipur office
vi de consi gnnment Note No. V-23343 and V-23344 both dated 14.11.1990, al
these boxes were manufactured by Commercial Expl osives, Nagpur. However,
none of the boxes bore the box nunber

Accused- appel | ant had applied for renewal of licence fromtinme to tine and
as such transaction of supply of safety fuse wire by Gopal Mdi to the
accused-appel l ant was in contravention of the provisions of Explosive Act.
The accused-appel l ant had no licence to deal with gelatine or detonators
and as such the transactions.to this effect were illegal and were to aid
and abet the terrorist activities. Accused Mohd. Ismail Bhat had no |licence
to deal with gelatine or detonators but he had indul ged, in such
transaction pursuance-to the crimnal conspiracy as detail ed above. He was
having license to deal in gunpowder and 3 cases of safety fuses only.

As regards detonators, in_ all 5200 special ordinary detonators and 500
electric detonators were recovered fromthe resi dence of accused-appell ant
and 11000 ordi nary special detonators were recovered fromthe godown of
T.C. 1. Chikanber pur “U. P. -Ghazi abad border which was a part of the

consi gnnent booked /on 14.11.1990 by the accused-appellant for
transportation to Srinagar. These ordinary special detonators were
manufactured by |1.D. L. Chenicals Limted, Hyderabad and the renai ning 500
el ectric detonators were nanufactured by R E. C.L., Dhol pur. The batch
nunber was not given on any of the packets of detonators. The 11000

ordi nary speci al detonators recovered from T.C. 1, godown Chikanberpur U.P.
Ghazi abad border were supplied by the accused Kuldip Jain, proprietor of
M's. Bharat Expl osives and Chemicals, Jaipur, to the accused-appellant of
M's Jai pur Acid Supply conpany, Jaipur

Accused Mohd. Ismail Bhat was engaged in abetting the terrorist activities
in J and k and used to procure explosives fromthe co-accused as
preparatory acts for the terrorist activities. Accused Mhd. |smail Bhat
used to take the delivery of the consignnments so booked by the accused-
appel l ant of Ms Jaipur Acid Supply Conpany, Jaipur, through the branch
office of T.C. I, and Econonic Transport O ganizati on.

According to prosecution the above facts and circunstances of the case
clearly establish that the accused Mohd. Ismail Bhatt, accused-appell ant,
Khaju Lal, Mtha Lal and Kuldip Jain have conmmtted offences punishable
under Section 120-B of the Indian Penal Code, 1860 (in short tha'1PC)
read with Sections 3(1), 5 and 6 of TADA Act, Sections 3, 4, 5 and 6 of the
Expl osi ve Act and Section 9-B of the Act and Section 3(3) and 6 of TADA
Act, Sections 4, 5 and 6 of Explosive Act and Section 9-B of the Act.
Accused Krishna Gopal Soni has Committed of fence puni shable u/s. 9-B of the
Act .

Accused Mohd. Isnail Bhat was abscondi ng and was decl ared absconder on
25.2.1994. By order of the Designated Court on 1.2.1996, the accused
persons facing trial were discharged in respect of offences under Sections
3(3), 4, 6 of TADA Act and accused Khaju Lal, Mtha Lal and Kuldip Jain
were discharged in respect of offence’ under Section 5 of the TADA Act.
Accused Krishna Gopal Soni was discharged in respect of offence under
Section 9-B of Act. Thus, the case of co-accused Khaju Lal, Mtha Lal and
Kul dip Jain was transferred to the Court of Chief Judicial Mgistrate,

Jai pur under Section 18 of the TADA Act for trial of the offences relatable
to Sections 6 and 9-B of the Act. Prosecution exanm ned 43 witnesses to
further its version. Accused appel |l ant pleaded i nnocence and took a stand
that he had a licence for his business, he has not present during search of
hi s house and godowns, and gel ati ne and detonators were not seized fromhis
prem ses. Since he had applied for renewal of his licence and there was no
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letter of cancellation, it is presuned that nothing illegal has been
conmitted by himand he was fal sely inplicated.

Learned trial Judge found the accused guilty for offences puni shabl e under
Section 5 of the TADA Act, Sections 4 and 5 of the Explosive Act and
Section 9-B of the Act, after considering the evidence. He was sentenced to
undergo five years inprisonnment and to pay a fine of Rs. 10,000 with
default stipulation in relation to Section 5 of the TADA Act, Simlar

cust odi al sentence was inposed for the offence under the Expl osive Act and
the Act and a fine of Rs. 5,000 for the offence under the Expl osive Act and
Rs. 3,000 under the Act default stipulation

The conviction was based on follow ng incrimnating circunstances:

(1) recovery of gelatine and detonators fromthe room above the godown; (2)
sale of articles to absconding accused which were seized at the U P

Ghazi abad border when being taken back to Jaipur. The articles were kept in
the godown of the two accused who were facing trial separately and, (3) the
confessional statement was recorded before the Superintendent of Police
strictly in accordance with law, and that was sufficient for finding the
accused guilty with the aforesaid findings, the conclusions of guilt and
award of sentence were done.

In support of the appeal , it was submtted that conscious possession which
is sine qua non for establishing the accusations has not been proved. It
was clear fromthe evidence that the roomfromwhere the contraband
articles were seized was easily accessi ble. Even the w tnesses have not
consistently said that the roomand the almirah fromwhere the articles
were allegedly kept were not |ocked. The Expl osives Controller’s report is
not very clear. There is also no material to show where the articles were
kept during the date of seizure and the date of report. Sone of the

wi t nesses have not specifically said about seizure of the articles. Section
5 refers to possession "in present”. Even if it is held that at sonme point
of time possession was there, and sane was pursuant to any conspiracy, that
cannot stick to the appell ant as there was no charge under Section 120B of
the IPC. The confessional statenent was recorded w thout granting proper
time for reflection.

It is also submtted that the appellant is nearly 80 years of ‘age and since
accusations under the TADA Act have not been conclusively established and
the appel | ant had al ready undergone custody for about 4 years, the sentence
may be reduced to the period already undergone in case it is held that the
accusations have been established.

Per contra, |learned counsel for the respondent subnmitted that the stand
taken about consci ous possession is clearly untenable because the room was
part of the prem ses owned by the accused. There was not even any
suggestion that sonebody el se had planted the articles. On the contrary,
the suggestion was that one Chitarmal had kept the articles for safe
custody. The confessional statement suffers fromno legal infirmty and al
requi site procedural safeguards have been taken. It-is not the date of

di scovery which is relevant, and earlier possession subsequent to the date
of notification is material. Merely because there has been a detection
subsequently, it does not take away the rigor of Section 5. So far as the
articles seized at the U P. Ghazi abad border is concerned, a canoufl age was
nade to take out the articles as if they are harnl ess chem cals. Appellant
hi nsel f had adnmitted that he was previously having a licence to deal with
expl osi ves, but the |icence was subsequently not renewed. Whether the

al mrah was | ocked or whether the roomwas | ocked or open does not nake any
di fference when possessi on has been established.

We shall first deal with the question relating to conscious possession

Whet her there was consci ous possession has to be determined with reference
to the factual backdrop. The facts which can be culled out fromthe
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evidence on record is that the accused was owner of the prenmises. It has
not even been renptely suggested that sonebody el se kept the articl es,
wi t hout hi s know edge.

It is highlighted that unless the possession was coupled with requisite
mental elenent, i.e. conscious possession and not mere custody w thout
awar eness of the nature of such possession, Section 5 is not- attracted.

The expression 'possession’ is polynorphous termwhich assunes .different
colours in different contexts. It may carry different neanings in
contextual ly different backgrounds. It is inpossible, as was observed in
Superi ntendent & Renenbrancer of Legal Affairs, Wst Bengal v. Anil Kumar
Bhunia and Ors., AIR (1980) SC 52, to work out a conpletely |ogical and
preci se definition of "Possession" uniformy applicable to all situations
in the context of all statutes.

The word ’consci ous nmeans awareness about a particular fact. It is a state
of m nd which is deliberate or intended.

As noted in Gunwantlal v. The State of MP., AIR (1972) SC 1756 possession
in a given case need not be physical possession but can be constructive,
havi ng power and control over the article in case in question, while the
per son whom physi cal possession is given holds it subject to that power or
control

The word ' possession’/ neans the | egal right to possession (See Health v.
Drown, [1972] 2 Al Er 561 (HL). In an interesting case it was observed
that where a person keeps his firearmin his nother’'s flat which is safer
than his own home, he must be considered to be in possession of the sane.

See Sullivan v. Earl of Caithness, [1976] 1 Al ER 844 (QBD).

Once possession is established the person who clains that it was not a
consci ous possession has to establish it, because how he cane to be in
possession is within his special know edge.

The factual scenario noticed by the trial Court is based on the evidence of
PW 2 and 5. The evidence of the Explosive Control l'er and the anal ysis nmade
by hi m has been established. The Explosive Controller’s report shows that
the seals were intact. In fact the suggestion given by the defence was that
the goods were kept for safe custody by one Chitarnmal. It strengthens the
prosecution version rather than weakening it. Sanples (Ext. 25) draw on
19.11.1990. It was found out that the articles were gelatine, electric

det onator and detonator. There was an attenpt to eraze the seals of the
manuf acturer on the seized containers. The Expl osive Controller has

i ndi cated about the seals to be intact. In State of Tani| Nadu /v. Sivarasan
@Raghu @ Si varasa and Ors., [1997] 1 SCC 682 it was held that the
prosecution nmust prove that the accused was in conscious possession
unauthorisedly in a notified area of any specified arns and amunition. The
| arge quantities of the explosives and other contraband articles not only
belies but mlitates against the very plea of the appellant relating to
consci ous possession. No further nexus with any terrorist or disruptive
activity is required to be proved as a statutory presunption would arise
that the said arm or explosive substance was neant to be used for a
terrorist or disruptive act.

Statements of Ramiwas (PW7), Nand Singh (PW5), Prabhu (PW6) has been
analysed in great detail. The Expl osive Controller, Dr. S Kamal was

exam ned as PW8. As rightly noticed by the trial Court in spite of |engthy
cross exam nation, no crack has been noticed in their statenents to

di scredit their testinony.

It has been noticed by the trial Court that there was only one entrance
towards the concerned room whi ch was above the godown at the back of the
house. It was not an open place as contended to which any one, w thout
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getting into the house itself, can gain entry. In Sivarasan’s case (supra)
it was observed that gel ati ne goods were expl osive substance within the
meani ng of Section 5 of the TADA Act. Since it is a conplete article or
devi ce capabl e of expl oding, ordinary detonator and electric detonators are
al so conpl ete expl osive substances within the purview of Section 5 of the
TADA Act. Additionally, the ordinary detonator and el ectric detonator in
huge quantity were seized. The possession of these articles in such |arge
gquantity by the accused has been proved and there is nothing to discard the
prosecution version that the possession was conscious. Additionally, the
confessional statenment recorded by PW4 does not suffer fromany infirmty.
Though it is desirable that sufficient time gap should be given to the
declarant, in addition, to telling himthat the statement could be used in
| aw against him there is norigid formula as to what would be an adequate
time. It would depend upon the circunstances of each case. On the facts of
the present case, the tine though was not very |long, yet cannot be said to
be too short to cast doubt on the voluntariness of the statenent. At no
point of time there was any chall enge made that the statenent which was
produced in the Court in presence of the accused was not voluntary and/or
was the result of coercion or undue influence or threat. In fact there was
no denial of the fact that the statenent was recorded. It has not been
shown as to in what mannerthe accused has been prejudiced by non-granting
of longer tine. The statenent recorded is very el aborate and the accused
has incul pated hinmself with the details like the source of purchase of the
articles which were within his personal and special know edge. There is no
reason to discard the evidence of PW4, and The confessional statenent.

In S.N. Dube v. N.B. Bhoir and Ors., [2000] 2 SCC 254 it was held that
nei t her Section 15 of the TADA Act nor rule 15 contenpl ates recordi ng of
confessional statement in two parts or giving time to the person making a
confession to think over and re-consi der whether he still wants to nake the
statenment inspite of being told that he is not bound to nake it and that it
can be used against him The ratio of this decision has full application to
the facts of the present case. In view of these findings, it is not
necessary to go into the other question whether the past transactions cone
within the unbrella of Section 5, though prima facie that appears to be the
correct position. That being the position, the appeal is without nmerit and
deserves dism ssal, which we direct.




