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G P. MATHUR, J.
1. Leave granted in special |eave petitions.

2. These appeal s, by special |eave, have been preferred against the
judgrment and decree dated 1.9.1999 of Madhya Pradesh Hi gh Court by which
the appeals filed by the | andhol ders and al so by the Union of India were
di sm ssed

3. The Government of India issued notifications under Sections 4(1) and
6(1) of the Land Acquisition Act, 1894 (hereinafter referred to as the
“Act’) for acquisition of |arge area of land (4827.63 hectares) situate in
various villages in Tehsil Mow, D strict Indore for establishing two
firing ranges, nanely, Bercha and Hema for the artillery wi ng of the arnmny.
An area of 2917.160 hectares was acquired for Bercha Firing Range and
1910. 464 hectares for Hema Firing Range. After receipt of notice under
Section 9 of the Act, the | andhol ders subnitted objections. The Coll ector,
I ndore, after considering the objections of the |andhol ders and making

rel evant inquiry, gave an Award regarding the conpensati on-which was to be
paid to the | andhol ders. The | andhol ders being dissatisfied with the Award
of the Collector asked for a reference to be made to the court in
accordance with Section 18 of the Act. The reference court after taking

i nto consideration the evidence adduced by the parties gave an Award. |t
awar ded conpensation @Rs. 58,000 per hectare for unirrigated and

uncul tivabl e I and and Rs. 88,000 per hectare for irrigated | and i n/Bercha
Firing Range. Wth regard to Henma Firing Range conpensati on was awarded @
Rs. 40, 000 per hectare for uncultivable | and, Rs.58,000 per hectare for
unirrigated land and Rs. 88,000 per hectare for irrigated | and. The

I andhol ders and al so the Union of India preferred appeal s agai nst the Award
of the reference court before the H gh Court. The Hi gh Court decided al
the appeal s by a conmon order, which is the subject-matter of challenge in
the present appeals. The H gh Court passed a short order and the rel evant
part of the judgment dealing with the controversy is reproduced bel ow. -

"5. W& woul d have very nuch liked to examine the nerit of riva

contentions, but it would serve the interests of none. It could only

prol ong the agony of petty |and-holders without resulting in the gain to
uni on coffers. Assum ng appeals filed by the Union were to be allowed, it
could prove futile because conpensati on anount awarded by reference court
stood paid or was in the process of being paid to | and hol ders under the
orders of this court with little or no prospects of its recovery. Simlarly
if land-holders’ plea was to be entertained, it could entail remand to the
reference court and protract the proceedings for years on to their
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di sadvantage and detrinment. Therefore taking all this into consideration
and given regard to the interest of both parties we deemit appropriate to
end this litigation in "let be gones be gones" spirit, because adverting to
the issues raised by the parties would have opened Pandora’s Box resulting
in unending litigation causing avoi dabl e hardshi p and i nconveni ence nore
particularly to poor |and-holders who have reportedly gone through

consi derabl e sufferings during the last 11 years for the sake of Nationa
Def ence. This is not to shy away fromtaking the adjudication to |ogica

end but to terminate the litigation to the nutual advantage and benefit of
both sides.”

4. Learned counsel for both the sides have submitted that the H gh Court
has not at all considered the evidence on record and has decided the
appeal s by a short and cryptic order which shows a total non application of
mnd. It has been subnitted by | earned counsel for the parties that the
matter requires fresh consideration in the light of evidence which has been
adduced by the parties.

5. Section 54 of the Act, insofar as relevant for the purposes of the
present appeal s, says that subject to the provisions of the Code of Cvi
Procedure, 1908, applicable to appeals fromoriginal decrees, and
notwi t hst andi ng anything to the contrary in any enactnment for the tine
being in force, an appeal shall only lie in any proceedi ngs under this Act
to the High Court fromthe award, or fromany part of the award of the
Court.

6. Order XLI CPC deals with appeals fromoriginal decrees. Order XLI Rule
31 lays down that the judgment of the appellate court shall be in witing
and shall state (a) the points for determnation, (b) the decision thereon,
(c) the reasons for the decision, and (d) where the decree appealed fromis
reversed or varied, the relief to which the appellant is entitled. This
provi sion has come up for considerationin innunerable occasions and its
nmeani ng and scope has been explained. It is not necessary for us to refer
to various decisions but we will refer to one of the recent judgnents given
in G Amal orpavam and Ors. v. R.C. Diocese of Midurai, [2006] 3 SCC 224,
wherein this Court observed as under: -

"The question whether in a particular case there has been
substantial conpliance with the provisions of 'Oder 41 Rule 31 CPC
has to be determined on the nature of the judgnment delivered in
each case. Non-conpliance with the provisions may not vitiate the
judgrment and make it wholly void, and may be ignored if there has
been substantial conpliance with it and the higher appellate court
isin a position to ascertain the findings of the | ower appellate
court. It is no doubt desirable that the appellate court should
conply with all the requirenments of Oder 41 Rule 31 CPC. But if it
i s possible to make out fromthe judgment that there i's substantia
conpliance with the said requirenments and that justice has not
thereby suffered, that would be sufficient. Wiere the appellate
court having considered the entire evidence on/record and di scussed
the sane in detail, come to any conclusiontand its findings are
supported by reasons even though the point has not been franed by
the appellate court there is substantial compliance with the
provisions of Order 41 Rule 31 CPC and the judgnent i's not in any
manner vitiated by the absence of a point of determ nation. \Were
there is an honest endeavour on the part of the |ower appellate
court to consider the controversy between the parties and there is
proper apprai senent of the respective cases and wei ghi ng and

bal anci ng of the evidence, facts and the ot her considerations
appearing on both sides is clearly manifest by the perusal of the

j udgrment of the | ower appellate court, it would be a valid judgnent
even though it does not contain the points for determ nation. The
object of the rule in making it incunbent upon the appellate court
to frame points for determination and to cite reasons for the
decision is to focus attention of the court on the riva
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contentions which arise for deternination and al so to provide
litigant parties opportunity in understanding the ground upon which
the decision is founded with a view to enable themto know t he
basi s of the decision and, if so considered appropriate and so
advised, to avail the remedy of second appeal conferred by Section
100 CPC. "

In Grja Nandini Devi v. Bijendra Narain Choudhury, AR (1967) SC 1124, an
observation was nade that it is not the duty of the appellate court when it
agrees with the view of the trial court on the evidence either to restate
the effect of the evidence or to reiterate the reasons given by the tria
court. Expression of general agreement with reasons given by the Court

deci sion of which is under appeal would ordinarily suffice.

7. The aforesaid observation.in Grja Nandini Devi (supra) is often

m sunder st ood and sonetines the courts while delivering a judgnment of

af firmance have adopted a shortcut method of not considering the evidence
but nerely expressinga general agreement with the reasons given by the
trial court. This case was considered in Santosh Hazari v. Purushottam
Tiwari, [2001] 3 SCC 179, wherein it was observed as below : -

"The appellate court has jurisdiction to reverse or affirmthe
findings of the trial court. First appeal is a valuable right of
the parties and unless restricted by |aw, the whole case is therein
open for rehearing both on questions of fact and | aw. The judgnment
of the appellate court nust, therefore, reflect its conscious
application of nmnd and record findings supported by reasons, on
all the issues arising along with the contentions put forth, and
pressed by the parties for decision of the appellate court. The
task of an appellate court affirm ng the findings of the tria
court is an easier one. The appel late court agreeing with the view
of the trial court need not restate the effect of the evidence or
reiterate the reasons given by the trial court; expression of
general agreement with reasons given by the court, decision of

whi ch i s under appeal, would ordinarily suffice (see Grja Nandin
Devi v. Bijendra Narain Choudhury). W would, however, like to
sound a note of caution. Expression of general agreenment with the
findings recorded in the judgnent under appeal should not be a
devi ce or canoufl age adopted by the appellate court for shirking
the duty cast onit. Wile witing a judgnent of reversal the
appel l ate court must remain conscious of two principles. Firstly,
the findings of fact based on conflicting evidence arrived at by
the trial court nust weigh with the appellate court, nore so when
the findings are based on oral evidence recorded by the sane
Presi di ng Judge who authors the judgnent. This certainly does not
nmean t hat when an appeal lies on facts, the appellate court is not
conpetent to reverse a finding of fact arrived at by the tria
Judge. As a matter of law if the appraisal of the evidence by the
trial court suffers froma material irregularity or is based on

i nadmi ssi bl e evidence or on conjectures and surmn ses, the appellate
court is entitled to interfere with the finding of fact."

8. In the case in hand the Hi gh Court has not referred to even an iota of
evi dence whi ch was adduced by the parties. There were large nunber of

| andhol ders whose | and was acquired and they had fil ed separate objections
under Section 9 of the Act and had separately sought references under
Section 18 of the Act. They had separately |ead evidence in support of
their cases before the reference court. It is not a case where a single
case may have | arge nunber of parties and the evidence adduced i s common
for all of them In the matter of determ nation of conpensation |arge
nunber of factors have to be seen, namely, nature and quality of | and,

whet her irrigated or unirrigated, facilities for irrigation |like existence
of well etc., presence of fruit bearing trees, the location of the Iand,

cl oseness to any road or hi ghway, the evenness of the [ and, nanely, whether
its level is even or there are pits etc., its position in rainy season
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nanel y, whether water gets accunulated in rains, existence of any building
or structure and a host of factors having bearing on valuation of the |and.

9. The Hi gh Court has not at all adverted to even a single piece of

evi dence and there is absolutely no indication in the judgment as to how it
has come to a conclusion that the findings recorded by the reference court
require to be affirned.

10. There being total non-conpliance of the nandatory provisions of Oder
XLl Rule 31 CPC we have no option but to set aside the judgnment of the Hi gh
Court and renmand the matter to the Hi gh Court for fresh consideration of
the appeal s.

11. In the result, the appeals are allowed and the judgnent and decree
dated 1.9.1999 of the High Court is set aside. The appeals (both by the
| andhol ders and al so by the Union of India) are renmitted to the Hi gh Court
for fresh decisionin accordance with law. Parties to bear their own costs.

Cl VIL APPEAL NOs. of 2007
(@S.L.P. (C) Nos. 740-41 OF 2004

12. These appeal s, by special |eave, have been preferred against the
j udgrment and decree dated 27.6.2000 of Madhya Pradesh H gh Court.

13. The State Governnent issued notifications under Sections 4(1) and 6(1)
of the Land Acquisition Act, 1894 (hereinafter referred to as the ‘Act’)
for acquiring large area of land for a public purpose. After receipt of the
noti ce under Section 9 of the Act the |andhol ders filed objections. The
Col l ector, after consideration of the objections, made an Award awardi ng
conpensation @Rs. 12,000 per hectare for dry |land and Rs. 18,000 per hectare
for irrigated | and. Feeling aggrieved by the Award the | andhol ders asked
for a reference under Section 18 of the Act. The reference court enhanced
the conpensati on and awarded Rs. 22,000 per hectare for dry |land and

Rs. 33,000 per hectare for irrigated | and. Against the Award of reference
court the |l andhol ders preferred appeals before the H gh Court under Section
54 of the Act. The High Court decided the appeals by extrenely short and
cryptic order and the entire judgnent passed by the Division Bench of the
H gh Court, conprising Justice R D. Was and Justice Shanmbhoo Singh, is
reproduced bel ow -

"These appeal s arise out of the simlar acquisition proceedings as
in the case of First Appeal No. 254/97 and the group deci ded by
this Court in the Division Bench consisting of Justice B.A Khan
and Justice Shanbhoo Singh on 01.09.99 are taken together. First
appeal No. 134/95 and First Appeal No. 223/96 are taken up for
hearing today itself at the request of the parties and di sposed of
along with the group.

The conpensation will be governed by the principle and anount
decided in the aforesaid judgnment of this Court meaning thereby
that the unirrigated |lands will be paid Rs.58,000/- per hectare and
the irrigated | and Rs.88,000/- per hectare as confirned in the said
judgnent. The appeal s are accordingly disposed off. The Court-fees
deposited in the appeal filed by the claimants/land hol ders shal

be returned to themas per the directions in the aforesaid
judgrment. A copy of this judgnment be placed in the connected
appeal . "

14. The appellant State of Madhya Pradesh preferred a review petition

agai nst the aforesaid judgnent and decree dated 27.6.2000. In the review
petition the H gh Court took the view that the case did not fall within the
purview of Order 47 Rule 1 of the Code of Civil Procedure and accordingly
di sm ssed the same by a short order of eight lines.
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15. Since in the present case the Hi gh Court has followed the judgnent and
decree dated 1.9.1999, which has been quoted above and since we have set
asi de the said judgnment and have remanded the nmatter to the Hi gh Court for
fresh consideration, the judgnents and decrees under challenge in the
present appeal s have also to be set aside.

16. The appeals are accordingly allowed and the judgnent and decree dated
27.6. 2000 and al so the order passed in the review petition dated 22.3.2002
are set aside and the appeals are renitted to the H gh Court for a fresh
consi deration in accordance with law. Parties to bear their own costs.




