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The appel | ant has been convicted by the Designated

Court, Sangrur, in -Special Sessions Case No. 75 of 1992
(Sessions Trial No. 265 of 1994) ‘under Section 25 of the
Arms Act and Section 5 of the Terrorist and Disruptive
Activities (Prevention) Act. 1987. He has filed this appea
Challenging his conviction and order of sentence passed
agai nst him

VWat is held proved by the Designated Court against

the appellant is that he was found in possession of a Double
Barrel GQun bearing No. 294 without a permt/licence to
possess the sane. The Designated Court believed the
evi dence of Head Constable Mall Singh (P.W 2) and A S. |
Bal dev Singh (P.W 3) both of whomwere the nmenbers of the
police party which had intercepted the appellant and had
found the appellant in possession of the said gun. They
have stated in their evidence that the gun was in working
condition. It was that type of gun in which gun powder is
required to be filled in first before it could be fired.
They were not cross-exam ned as regards working condition of
the gun.

VWhat is contended by the |earned counsel for | the
appellant is that as the identity of the gun was not
establ i shed and no evi dence of an expert was l|led to /prove
that it was in working condition by test firing the sane,
t he appel  ant ought not to have been convicted for the
of fences alleged against him In our opinion, thereis no
substance in this contention because the type of gun which
was found fromthe appellant was ' Mij hal or ’'Toredar’ gun
As we have pointed out earlier this type of gun can be fired
by first filling it with gun powder. |In respect of such a
weapon no further test firing was necessary in order to find
out whether it was in a working condition or not. Once it
was found by the Police Oficer that the nechanism was in
or der. It could be reasonable inferred that it was in
wor ki ng condi ti on. Therefore, even in absence of any
evidence of an arnourer or an expert of that type evidence
of a Police Oficer who is trained in handling guns can be
accept ed. We, therefore, confirmthe conviction and order
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of sentence passed agai nst him

The appeal

is dismssed.




