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ACT:

Electricity Supply Act 1948--Sections 5:7, 23 and
49’ Consuner-Liability to pay ni-ni mum guar ant eed
charges--Agreenment-Validity of.

HEADNOTE:

The Respondent firm made an application to the ' appel-
lantEl ectricity Board for the supply of 60 KVA electricity
and t he Board entered into  an -agreenent with t he
Respondent-firmin that behal f and gave electricity / connec-
tion on 13.4.1981. Thereafter the Respondent-firm applied
for reduction of electricity from60 KVAto 45 KVA and a
fresh agreement was executed on May 2, 1981 and fresh con-
nection of 45 KVA was given on 29.5.1981. It is respondent’s
case that it had requested the Electricity Board on
19.6.1981 to cut off the Electricity. The firm received
Bills for mninmmguaranteed charges for four nonths i.e:
fromJune to Septenber 1981. The firmrefuted its liability
to pay the bill on the ground that it consuned no el ectri ci -
ty during the aforesaid period of 4 nonths. Consequent upon
the firms failure to pay the Bill, the Board disconnected
the electricity connection on 28.9.1981. The firmultimtely
received a bill for Rs.22,951.50p for the period  conmencing
from June to August 1981. On the firnis failure to pay the
Bill, the Board sent a requisition to the Certificate Ofi-
cer who sent a notice to the firmon 6.7.1981. The Certifi-
cate Oficer rejected the plea of the firmthat it was not
liable to pay the Bill and proceeded to attach the property
of the firm Being dissatisfied with the action, the re-
spondent firmfiled a Wit Petition in the Hgh Court for
quashing the bills as also the certificate proceedings.

The High Court took the viewthat the Board itself
havi ng di sconnected the connection, it was not entitled to
any charges for the period after September 1981 and it was
not open to the Board to contend that under clause 9 of the
agreenment it was not open to either party to termnate the
agreement of mi ni mum guaranteed charges before the expiry of
two years fromthe date of the agreement. The High Court
accordingly quashed, the bills as well as the certificate
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proceedi ngs but allowed the charges for July, August and
Septenber 1981 to be adjusted against the security noney.
276

The Electricity Board has therefore filed this appea
after obtaining Special Leave.
Al owi ng the appeal, this Court,

HELD: A supply.agreenent to a consuner nakes his rela-
tion wth the Board mainly contractual, where the basis of
supply is held to be statutory rather than contractual. In
cases where such agreenents are made, the ternms are supposed
to have been negoti ated between the consumer and the Board,
and unless specifically assigned, the agreenent normally
woul d have affected the consumer with whom it is nmade
[ 286D E]

The agreenent was reasonable and valid and it was not
deternmined with the di sconnection of supply to the respond-
ent-firm The liability to pay the minimm guaranteed
charges, therefore, continued till the determ nation of the
contract.  The Board was therefore entitled to submt the
bills and make the demand on that account and recover the
same according to law. [285F-Q

JUDGVENT:

ClVIL APPELLATE JURI SDI CTION: Civil® Appeal No. 220 of
1987.

From t he Judgnent and Order dated 22.5.1986 of the Patna
Hgh Court in Cvil Wit Jurisdiction Case No.. 19 15 of
1986.

Soli J. Sorabjee and Ranjit Kumar for the Appel lants.
B .D. Sharma and S. K. Jain for the Respondents.
The Judgnent of the Court was delivered by

K.N. SAIKIA J. This appeal by special leave is fromthe
Judgnent of the Hi gh Court of Judicature at Patna dated My
22, 1986 in Cvil Wit Jurisdiction Case No. 19 15 of 1986
quashig the bills issued by the appellants demandi ng m ni num
guar anteed charges fromthe respondents.

The appellants Bihar State Electricity Board, ~Patna,
hereinafter referred to .as 'the Board', entered .into an
agreenment with the respondent--Ms. Geen Rubber Industries,
a partnership firm hereinafter referred toas "the firm,
on the latter’'s application dated 26th July, 1978, for
supplying the electricity of 60 KVA and on 13.4. 1981 gave
electricity connection. The firmlater applied that it
277
may be given 45 KVA instead of 60 KVA and it deposited the
requi site sumof Rs.2700 and a fresh agreenment was executed
on May 2, 1981. On May 29, 1981 the firmwas given fresh
connection of 45KVA. According to the firmit requested the
Board on 19.6. 1981 to cut off the <connection. “The firm
received the bills for mninum guaranteed charges for the
mont hs of June, July, August and Septemnber, 1981, ' though
according to it no electricity was consunmed by it during
that period. According to the Board on failure to pay the
bills, the supply was disconnected on 28th Septenber, 1981
The firm ultimately received a denand notice in Cctober
1981 for the nini mum guaranteed charges from June, 1981 to
August , 1981 ampunting to Rs.22,95 1.50p. The firm having
not paid the amount, the Board sent a requisition to the
Certificate Oficer who sent a notice to the firmon July 6,
1984. Rejecting the contention of the firmthat it was not
liable to pay, the Certificate Oficer proceeded to pass an
order for attachnent of the firms property wherefore the
firm filed a wit petition in the H gh Court of Judicature
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at Patna under Article 226 and 227 of the Constitution of
India for quashing the bills as well as the certificate
pr oceedi ngs.

Bef ore the Hi gh Court the Board contended that the firm
was |liable to pay the m ni num guaranteed charges in terns of
the agreement, the disconnection itself having been in terns
t her eof .

The Hi gh Court took the viewthat the Board itself
havi ng effected the disconnection it was not entitled to any
charges for the period after Septenmber, 1981 and it was not
open to the Board to contend that under clause 9 of the
agreement it was not open to either party to termnate the
agreenment of m ni mum guaranteed charges before the expiry of
two vyears fromthe date of the agreenent. In that view of
the matter, the H gh Court quashed the bills as well as the
certificate proceedings, ~but allowed the charges for the
mont hs of July, August and Septenber, 1981 to be adjusted
agai nst-the security noney.

M. Soli J. Sorabjee, the learned counsel for the appel -
lants, ' submts, inter alia, that the firmunder the agree-
ment was liable to pay the mini num guaranteed charges irre-
spective of whether energy was consumed or not during the
period of the agreenent and that disconnection of the supply
on failure of thefirmto pay the energy bills would not
affect the obligation; and that the High Court fell into
error in holding that the Board itself ‘having disconnected
the energy supply line it could not claim m ni mrum guar ant eed
charges thereafter.

278
None appears for the respondents despite notice in the
regular as well as substituted manner of service.

The question to be decided is whether despite the fact
that the supply line was di sconnected on Septenber 28, 1981

the firm was still liable to pay  the ~mninum guaranteed
charges under the agreenment. The answer depends on the
agreement itself and the relevant provi- sions of |aw.

Cl ause 4 of the agreenent says:

"The Consuner shall pay to the Board for
the energy so

supplied and regi stered or taken to have
been supplied as

af oresaid at the appropriate rates
applicable to the Con-

sunmer according to the tariffs franmed by
t he Board and

enforced fromtime to time, the present-
ly enforced tariffs

being indicated in the Schedule to this
agreenment for easy

reference. Such reference is subject to
provi si ons of cl ause 15 appearing here-
inafter.

Provided that notw thstanding any-
thing said above but subject to the provisions
of clause 13 hereinafter, the Consumer shal
have to pay mnimumcharges as specified in
the above said tariffs franed by the Board and
enforced from tinme to time irrespective of
whet her energy to that extent has been con-
sumed or not. (Such mninmumcharges are re-
ferred to as "the m ni num guaranteed charges"
in other places in this agreenent.)

That part of mininmum guaranteed
charges as is not billed nonthly, the assess-
ment for the same will be generally made at
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the end of the year commencing from the 1st
April, and ending with the 31st March of the
foll owing year which is the financial year of
the Board. In case any agreenent is entered
into in between this period the above said

part of the m ni mum guaranteed charges will be
proportionate to the period for which the
Consuner is connected. Any bill on account of
the mnimm guaranteed consunption for the
year or part thereof will be subnmitted by the

end of June in each year."

From a perusal of the above clause it would be clear that

the mninmm guaranteed charges would be payable by the

consuner irrespective of whether energy to that extent has

been consuned or not. 1ndeed, there would be no need for

such a provision if the charges were to

279

depend only on the energy actually consuned.
Clause 5 of the agreenent is to the follow ng
ef fect:
“(a) Readings of neter shall be taken by the
Board once in each nonth or such other inter-
vals or times as the Board shall deem expedi-
ent and the Board' s meter reader shall have
access to the consuner’s premses at al
reasonable tine for the purpose of taking such
readi ngs. The Board shall~ within reasonable
time  deliver to the Consumer ‘the bill for
ener gy consuned during the nmonth in accordance
with the readings of the neters and subject to
the m ni mum guar ant eed charges. The  consuner
shal | pay the ampunt under the bill so deliv-
ered within the due date specified therein as
per terns of the tariffs framed by the | Board
and enforced fromtine to tine.
(b) If the consunmer fails to pay the anount of
any bill due under (this agreenent within the
due date specifiedin the bill referred to in
cl ause 5(a) above, he shall pay a surcharge at
the rate given in the tariffs framed by the
Board and enforced fromtinme to time. If the
amount of such a bill remains unpaid after the
due date specified in the bill, the Board nay
di scontinue the supply after giving the Con-
sunmer not |ess than 7 clear days’ notice. The
service will be reconnected only on receipt of
full payment for all obligations  outstanding
up to the date of reconnection and charges for
the work of disconnection and reconnection of

servi ce.
On a perusal of this clause there arises no doubt -that if
the ampunt of a bill submitted according to Ilaw renmains
unpaid after the due date specified in the bill, the ‘Board

may discontinue the supply after giving the consuner —not
less than 7 clear days’ notice. There is no dispute about
notice in this case
Clauses 8 and 9 of the agreenent deal with its duration
and termnation. Cause 8 of the agreenent says:
"The agreenment shall be ordinarily enforced
for a period of not less than two years in the
first instance (except in exceptional cases in
which witten consent of the Board wll
280
be taken) fromthe date of comencenent of
supply, i.e. .......... and thereafter shal
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continue fromyear to year until the agreenent
is deternmi ned as hereinafter provided.

Note: In case where the date of comence-
ment of supply is a date subsequent to that of
the execution of this agreenent, the Board is
given power to fill in the date in the blank
space. provided for the sane in this clause
with prior intimation to the Consuner. The
Consumer can produce his copy of the agreenent
to have such date filled in by the Board."

Cl ause 9 Provides:
"(a) The consumers shall not be at liberty to
determ ne this agreenent before the expiration
of two years fromthe date of comencenent of
supply of energy. The consunmer may deterni ne
this agreement with effect fromany date after
the said “period of giving to the Board not
| ess than one cal endar nonth’s previous notice
inwiting in that behalf and upon the expira-
tion of the period of such notice this agree-
ment shall cease and deternine w thout preju-
dice to any right which may then have accrued
to the Board hereunder, provided always that
the consunmer may at any time with the previous
consent ~of the Board transfer or assign this
agreenment to any other person and upon sub-
scription of such transfer this agreenent
shal I 'be binding onthe transferee and the
Board « and take effect in all respects as if
the transferee had originally been a party
hereto in_place of the consuner who shal
henceforth be discharged from all ‘liability
under or in respect thereof.
(b) In case the consuner’s supply is | discon-
nected by the Board in exercise of its powers
under this agreenment and/ or |aw and consumer
does not apply for reconnection in accordance
with law within the remai nder period of the
above given compul sorily availing of supply or
that of notice whichever be |onger, he will be
deemed to have given a notice on the date of
di sconnection in terns of the aforesaid clause
9(a) for the determination of the agreenent
and on expiry of the above said reminder
period of conpulsorily availing of supply or
noti ce whichever 1is longer, this agreenent
shall cease and deternmine in the same way as
above. "

281

Thus it is seen that the consumer cannot determine the
agreenment before expiry of two years and there is nothing to
show in this case that he did so after expiry thereof. with
previous notice. In fact the supply was di sconnected by the
Board for default. What would be its effect on the agree-
ment ?

It is seen that in case of disconnection of the supply
by the Board in exercise of its powers under the agreenent
it would be open for the consumer to apply for reconnection
in accordance with the law within the remainder period of
the above given conpul sorily availing of supply or that of
noti ce whichever is longer, he will be deenmed to have given
a notice on the date of disconnection in terms of aforesaid
clause 9(a) for determination of the agreenent and on expiry
of the remmi nder period of conpulsorily availing of supply
or notice, whichever is |longer, the agreement shall cease
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and determine. It is therefore clear that in the instant
case the disconnection on the default of the cosumer having

been effected on 28.9.1981 and the consuner having not
applied for reconnection, it would be deened to have given a
notice on the date of disconnection in terns of clause 9(a)
for the determnation of the agreement and the agreenent
must be taken to have ceased and deternmined either at the
end of the notice or at the end of the period of conpul sori-
ly availing of supply i.e. two years of the agreement which-
ever was |longer. The (fresh) agreement having been executed
on My 4, 1981 it would expire on May 1, 1983. The di scon-
nection having been effected on Septenber 28, 1981 the
period of deened notice of seven days expired before the
period of conpulsorily availing of supply under the agree-
nment expired and hence the agreenent nust be deened to have
determined only on - My 1, 1983. During this period the
consuner’'s liability to pay the m ninum guaranteed charges
must be held to have conti nued.

M. Soli J. Sorabjee submts, and we think rightly, that
the Hi gh 'Court overlooked this inportant stipulation in the
agreenment -which was bi nding on both the parties. However, as
the respondents are not before us, it is necessary to con-
sider the reasonability of the stipulation as to m nimm
guar ant eed charges as argued by the | earned counsel for the
appel l ant Board. Was there any power of the Board to enter
into the agreenent? If so, to what extent?

The Indian Electricity Act, 1910,  hereinafter called
"the Act’. provides the lawrelating to the supply and use
of electrical energy. As definedin s. 2(11) of the Act
"State Electricity Board” in relation to any State neans the
State Electricity Board, if any consituted for the
282
State under section 5 of the Electricity (Supply) Act;, 1948
(54 of 1948) and includes any Board which functions in that
State wunder sections 6 and 7 of “the said Act. The
appel lant--the Bihar State Electricity Board is a Board. As
defined in section 2(h) "licensee" neans any person/licensed
under Part |l to supply energy. The appellant Board is such
a licensee under this provision. As defined in section 2(c)
“consumer" means any person who is supplied with energy by a
i censee or the Government or by any other person-engaged in
the business of supplying energy to the public wunder this
Act or any other law for the tine being in force, and in-
cludes any person whose premises are for the tine being
connected for the purpose of receiving energy with the works
of a licensee, the Governnment or such other person, as the
case my be. There is no doubt that the respondent was

consurmer .
The Electricity (Supply) Act, 1948, hereinafter ~called
the ’'Supply Act’, is an Act to provide for the realisation

of the production and supply of electricity, and “generally
for taking nmeasures conducive to electrical devel opnment and
for all matters incidental thereto.

Under sub-section (1) of section 23 of the Act, a licen-

see shall not, in making any agreenent for the supply  of
energy, show any undue preference to any person. Thus, this
section envisages nmaking of an agreenent by the licensee

with the consuner for the supply of energy. The instant
agreement has, therefore, to be held as one envisaged by
this provision. Was the stipulation to pay mni num guaran-
teed charges, irrespective of whether energy was consumed or
not, reasonable and valid? Wat is the consideration when
| ess or no energy is consuned?

Section 49 of the Supply Act makes provision for the
sale of electricity by the Board to persons other than
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i censees. Under subsection (1), subject to the provisions
of the Supply Act and the Regulations, if any, nmade in this
behal f, the Board may supply electricity to any person not
being a |icensee upon such terns and conditions as the Board
thinks fit and may for the purpose of such supply frane
uniform tariff. Under sub-section (2) thereof nothing m
sub-sections (1) and (2) shall derogate fromthe power of
the Board if it considers it necessary or expedient to fix
different tariffs for the supply of electricity to any
person not being a |licensee, having regard to the geographi -
cal position of any area, the nature of the supply and
pur pose for which supply is required and any other relevant
factors. Sub-section (2) enunerates the factors to be consi-
derd by the Board in fixing the uniformtariffs.

283

It is seen that the rule of charging ninimum guaranteed
charges has been in vogue since long. In the London Electric
Supply ~Corporation (Limted) v. Priddis, 18 TLR 64, the
agr eenent 'bet ween the appel |l ant” conpany and the consuner to
supply “electricity in clause 4 provided that the "consuner
shall have the option at or after the expiration of five
years from the date of installation" of purchasing the
installation at a price. Cl. 7 said: "The consuner shal
until purchase as aforesaid pay quarterly to the supply
conpany for the use of the installation 3/4d. per Board of
Trade Unit for every unit of electrical energy supplied to
the said premi ses and the m ni mum paynent in-any year shal
be |Is. for each eight-candl e power |lanmp or its equivalent
installed."” During the period fromM d-sunmrer to M chael mas,
1900, the defendant did not use any electricity supplied by
the plaintiff, and the question was whet her under the agree-
nent the defendant was bound to pay the mninmum  paynent
provided for by cl. 7, even though in fact he had used none
of the plaintiff’'s electricity during the quarter. The Lord
Chief Justice in giving judgnent said that "it was suffi-
ciently clear that the installationwas put in on the terns
that the custoner should have the right to purchase the
installation after five years, and during that five /years
the custonmer should be liable to pay mininum rent whether
the current was de facto used or not. The nmininmmrent had
no reference to the anobunt of current used, and it was,
therefore, clear that the nere fact that the defendant ~ had
not taken any current or a small current did not affect the
case." Channel. J. concurring said that the "neaning of the
clause was that the minimumrent did not nerely cover the
actual use but the right to use the current. The custoner
had to pay for the right to use the current, although he did
not in fact use it."

In Saila Bala v. Darjeeling Minicipality, AR 1936
Calcutta 265, it was held by a | earned single Judge that the
m ni mum charge was not really a charge which had  for its
basis the consumption of electric energy. It was really
based on the principle that every consuner’s installation
i nvol ved the licensee in certain anmbunt of capital expendi-
ture in plant and mains on which he was to have a reasonabl e
return. He could get a return when the energy was actually
consunmed, in the shape of paynents of energy consumed. Wen
no such energy was consumed by the consumer, or a very smal
amount was consumed in a longer period, the |icensee was
all owed to charge m ni mum charges by his |licence, but those
m ni mum charges were really interest on his capital outlay
incurred for the particular consumer.

Nat esan, J. in Natesa Chettiar v. The Madras State Electric-
ity
284
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Board, [1969] 1 Madras L.J. 69, answering the question
whet her the provision for the m ni num guarantee was just a
stipulation by way of penalty or pre-determ ned damages for
breach on the part of the consuner or something else, held
the view that the minimumfixed was only consideration for
keepi ng the energy available to the consuner at his end; it
was not a penalty for not consuming a stated quantity of
energy but was a concession shown up to the anount fixed,
energy at a specified rates could be consuned free, consunp-
tion beyond only had to be paid for. The statutory basis for
the terns in the agreenent providing for mnimm annua
charge was found in section 22 of the Act and section 48 of
the Supply Act. Section 22 deals with obligation on |icensee
to supply energy. The proviso to the section says:
"No person shall be entitled to demand, or to
continue to receive, froma licensee a supply
of _energy for any prem ses having a separate
supply unl ess he has agreed with the Iicensee
to pay to himsuch mni mum annual sumas will
give hima reasonable return on the capita
expenditure, and ~wi I'l- cover other standing
charges incurred by himin order to nmeet the
possi bl e maxi mum demand for those prem ses,
the sumpayable to be determined in case of
di fference or dispute by arbitration."
Section 48 of the Supply Act enpowers the licensee to carry
out arrangenent under that Act.
In Watkins Mayor & Co. v. Jullundhur Electric Supply
Co., AR 1955 Punj. 133 (136), it was observed that the
whol e schene of the Act seens to show that ~ the  provision
made in any contract for a mninumcharge was really to
provide for a fair return on the outlay of the |icensee, and
it was for this reason that the |aw al'l owed the contract of
this kind to be entered into. Cause XI A of the schedule to
the Act, as it then stood, provided:
"A licensee may charge a consumer a / mninmum
charge for energy of such ampbunt and determ ne
in such nmanner as may be specified by his
licence, and such mnimm charge shall be
payabl e notwithstanding that no energy has
been wused by the consuner during the period
for which such mni mum charge is nmade."

The Court accordingly held that there was nothing illegal in

the insertion of the termfor paynent of a mninum-charge in

the agreenment for

285

supply of energy and held that it had not been made out that

it was an unreasonabl e | evy.

A Division Bench of Allahabad H gh Court, in Hari =~ Shan-
kar & Os. v. U P. State Electricity Board & Anr., AIR 1974
Al 'l ahabad 70, held that when the electrical supply was being
made on the footing that the consumer woul d pay the mninmm
guaranteed charges that charge was one of the terms and
conditions for supply and fixation of that would be included
in the fixation rates ;or the supply of electricity. Sim-
larly in Ms. Bhagwan Industries Pvt. Ltd. Lucknow v. U P.
State Electricity Board, Lucknow, AIR 1979 Al ahabad 249, a
Di vision Bench held that an agreenent for supply of elec-
tricity with the Board enpowered it to revise the rates and
that inmposition of mnimm consunption guarantee charge
imposed by new tariff schedule under section 49 of the
Supply Act was valid. A Division Bench of the Andhra Pradesh
H gh Court in MI. Abdul,Gaffar v. Andhra Pradesh Electricity
Board, [1975] 1 APLJ 119, also held that fixation of nmonthly
m ni mum char ges based on connected | oad and revisional rates
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for electrical consunption by non-donestic consunmers in
accordance with the factors in section 49(2) was neither
ultra vires nor arbitrary.

The High Court in the case at hand relied on Rajeshwar
Singh v. State of Bihar, AR 1983 Patna 194, wherein it was
held that when the disconnection of electric energy was
effected by the Board then it could not ask for the m ninmm
guaranteed charges. That decision nmust be confined to the
facts of that case only.

It is true that the agreenent is in a standard form of
contract. The standard clauses of this contract have been
settled over the years and have been wi dely adopted because
experi ence shows that they facilitate the supply of electric
energy. Lord Diplock has observed: "If fairness or reasona-
bl eness were relevant to their enforceability the fact that
they are widely used by parties whose bargaining power is
fairly matched would raise a strong presunption that their
terns are fair and reasonable." Schroder Music Co. Ltd. .
Macaul ay, ~ [1974] 3 All ER 6 16 (624). In such contracts a

standard " form enables the supplier to say: "If you want
t hese goods or services at-all, these are the only ternms on
which they are available. Take it or leave it." It is a type

of contract on which the conditions are fixed by one of the
parties in advance and are open to acceptance by anyone. The
contract, which frequently contains nmany conditions is

presented for acceptance and is not open to discussion. It
is settled |l aw that a person who signs a
286

docunent which contains contractual terms is normally bound
by them even t hough he has not read them even though he is
ignorant of the precise legal effect. In viewof clause 4
havi ng forned one of the stipulations in the contract along
with others it cannot be said to be nudurn pactum and the
maxi m nudum pactum ex quo non oritur actio does not apply.
Consi dered by the test of reasonableness it cannot be said
to be unreasonabl e i nasmuch as the supply of electricity to
a consuner involves incurring ‘of overhead installation
expenses by the Board which do not vary with the quantity of
electricity consuned and the installation has tobe contin-
ued irrespective of whether the energy is consumed ~or not
until the agreenent comes to an end. Every contract is to be
considered with reference to its object and the whole of its
terns and accordingly the whol e context nust be considered
in endeavouring to collect the intention of the parties,
even though the i medi ate object of enquiry is the meaning
of an isolated clause. This agreenent with the stipulation
of m ni mum guaranteed charges cannot be held to be ultra
vires on the ground that it is incompatible with the statu-
tory duty. Differences between this contractual elenment’ and
the statutory duty have to be observed. A supply agreenent
to a consumer nwekes his relation with the Board mainly
contractual, where the basis of supply is held to be  'statu-
tory rather than contractual. In cases where such agreenents
are made the terms are supposed to have been negotiated
bet ween the consumer and the Board, and unless specifically
assigned, the agreenment nornmally would have affected the
consumer with whom it is made, as was held in Northern
Ontario Power Co. Ltd. v. La Roche Mnes Ltd., [1938] 3 Al
ER 755.

For the foregoing reasons we have no hesitation in
hol ding that the agreenent was reasonable and valid and it
was not determned with the di sconnection of supply to the
respondent firm by the Board on 28th Septenber, 1981 but
only accordingly to the stipulations in clause 9(b) of the
agreement as discussed above. The liability to pay the
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m ni mum guaranteed charges, therefore, continued till the
determ nation of the contract. The Board was, therefore,
entitled to subnit the bills and nake the demand on that
account, and recover the sane according to | aw.

In the result, the inpugned judgment is set aside and
the appeal is allowed. No order as to costs.
Y. Lal Appeal al -
| owed.
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