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These appeal s have been filed by the National H ghways
Aut hority of India, who was not a party to the proceedings in the High
Court, but with the perm ssion granted by this Court and the State of
West Bengal against the judgnment dated 20.11.2000 in FNAT
No. 3607 of 1999, whereunder a Divi'sion Bench of the Calcutta High
Court has not only stayed the action initiated by the Superintending
Engi neer to re-bid the right to collect the toll in question but also
ordered the continuance of the Receiver in respect of the possession
of the expressway and collection of toll charges, nmeeting the
expenses and deposit with the State, etc., and a further direction to
the State Governnent to take a decision in ternms of Clause 15 of the
Menor andum No. 15/ 1(3)/ PR/ NV DEW | E- 12/ 94(V) dt. 11. 3.1998.

The di sputes between the parties relate to the right of collection
of toll charges fromthe vehicles using part of Durgapur Expressway
between 22 km to the end point Palsit - a stretch of 48 km of road
on National H ghway No.2, known as Durgapur Expressway. That
the said stretch forns part of a National H ghway which vest with the
Central Governnent and the Central Government, in exercise of its
powers under Section 5 of the National H ghways Act, 1956
[hereinafter referred to as "The Hi ghways Act"], issued a Notification
to the extent that the functions in relation to the execution of works
pertaining to this National H ghway shall be exercisable also by the
State CGovernnent of Wst Bengal, subject to the condition that the
State CGovernment concerned shall, in the exercise of such functions,
be bound to conply with the rules for the tine being in force nade
under the Act is indisputable. The Parlianment has enacted The
Nati onal Hi ghways Authority of India Act, 1988 [hereinafter referred to
as "The H ghways Authority Act"] in order to get over the difficulties
experienced fromtinme to tinme in maintaining effectively the Nationa
H ghways through the "Agency Systeni pursuant to a del egation
Notification under Section 5 of the H ghways Act in favour of the State
CGovernment s concerned. Anmong other things, the Centra
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Government al so franmed rules called, The National Hi ghways (Fees

for the use of National H ghway Section and Pernmanent Bridge-

Public Funded Project) Rules, 1997 [hereinafter referred to as "The
Fee Collection Rules"]. These Rules provide for fixation of rates of
fee by the Central Government, the display of rates for fees,
procedure for collection - either departnmentally or through

Franchi see, the manner of its remttance fromtine to tine, and

subm ssion of returns, etc.

Rules 6 to 8 of the Fee Collection Rules provide for collection of
fees departnentally, node of collection and the manner of its
remttance. Rule 9 provides for the collection of fees through
Franchi see to whom the Franchise to collect has been awarded
through auction for specific periods as the Central Governnent nay
i ssue, as per ternms and conditions of the agreenent executed for
such purposes and remittance of the auction noney collected from
the Franchi see by the Executing Agency to the Pay and Accounts
O ficer (National H ghways), Mnistry of Surface Transport, New
Del hi. Rule 5 mandates that all fees levied under the rules shall be
col l ected by the Executing Agency concerned departnentally or
through Private Contractors "on the basis of conpetitive bidding on
behal f of the Central CGovernnent". Executing Agency has been
defined to nmean, the National H ghways Authority of India in the case
of those National H'ghways or part thereof entrusted to NHAI and
State Governnent or Union Territory, to which such functions are
del egat ed under Sectioon 5 of the H ghways Act. So far as the part of
the Hi ghway in question, though therehad been earlier Notification
under Section 5, as noticed supra, subsequently, the Centra
Covernment has issued a Notification dated 4.2.1999, in exercise of
its powers under Section 11 of the H ghways Authority Act, entrusting
the stretch of the H ghway under consideration to the Nationa
H ghways Authority of India and indi sputably the NHAI becane, as a
consequence thereof, the Executing Agency i'n respect of the stretch
of the National Hi ghway in the place of the State of Wst Bengal

Tenders seemto have been called for in sealed covers, initially
for the grant of franchise for collection of toll charges in respect of the
portion of the H ghway under dispute. Since, the highest bid offered
in a sumof Rs.1,51,000/- per day was not acceptable to the
authorities concerned for a second tinme bids were called for and
though the highest bid in a sumof Rs.1,99,909/- per day, was
accepted, there has been violation of the terms and conditions of the
grant, resulting in termnation of the sane and forfeiture of earnest
noney. Once again sealed tenders were called for and the 1st
respondent, whose bid was for Rs.2,20,701/--per day, was accepted
and entrusted with the collection of toll charges in question. ~ A witten
contract was entered into on 13.11.97 for the purpose for a period of
one year comencing from 13.12.97 between the 1st respondent and
the State of West Bengal, which at that point of tinme happened to be
the Executing Agency. It is interesting to note that Cause 1 of the
ternms and conditions of the agreenent stipulated that the Agency for
toll collection shall be for one year and in no case extension of the
period woul d be allowed. However, the additional clauses agreed
(Addl. dause 1) provided that the Agency for toll collection, which is
for one year, "may be extended/fresh agreenent nay be made
subject to fulfillnment" of clauses 8 and 9 of the terns and conditions
of the bid. It also contained a clause for term nation for non-paynent
of advance bid noney (C ause 5) and the power to terminate the
agreement (Cl ause 9) w thout showi ng any cause and call for a fresh
bid, by giving forty five days’ notice with simlar option to the
collecting agent also to put an end by giving simlar notice, if he is
unwi I ling to continue or unable to offer revised bid due to revision of
rates, if any - and in such eventualities, to handover vacant and
peaceful possession of site, structures and toll gates etc., forthwith on
recei pt of the notice of termnation.
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Formal inauguration of toll collection was said to have been
made on 12.12.97 and from 13.12.97, the 1st respondent-contractor
comenced regul ar collections. Though, he was obliged to deposit
seven days bid money in advance, he conmitted defaults from
i nception and started nmaki ng several pleas to avoid conpliance.
Regul ar and repeated defaults in the deposit of advance bid noney
as well as actual bid noney are attributed to him driving the
authorities to issue show cause notices for taking appropriate action
Instead of dealing with the officials, the 1st respondent seens to have
approached the Mnister-in-Charge, for installnent deposits and on
the sanme date (5.1.98) approached the Mnister with offer to pay
Rs. 2,90, 000/ - per day when another stretch of 17 kns of the
Dur gapur Expressway upto Dankuni is open for traffic and handed
over to himand for extension of the contract period to 40 years after
the expiry of original period of one year, in addition to naking severa
other clainms in utter disregard and against the ternms of the very
witten contract. On15.1.98, the Secretary PWand PW (Roads),

Govt. of West Bengal, appears to have directed the concerned

Engi neer ‘not to take penal action against the contractor till his
representations to the Mnister are decided. As on 15.1.98, the
arrears of tolls due fromhimare stated to be Rs. 22,07, 010/-.
Surprisingly, on 11.3.98 the Joint Secretary PWand PW (Roads)

seens to have issued a Menorandumto the Chief Engineer

Dur gapur Expressway, directing himto allow the contractor to deposit
at the rate of Rs.1.10 | akh per day (an anpbunt far |ess than the bid
whi ch was not initially accepted as being low) for six nonths with
effect from 16.12.97 subject to the condition that he would pay at the
original contracted rate after six nonths and dues will be paid in 10
equal installments. The very Joint Secretary issued anot her

Menor andum dated 11.3.98, permitting himto deposit bid nobney

with effect from 16.12.97 and further ordering that the Toll Coll ector
will be liable to continue to deposit bid noney at the rate of

Rs. 2,90, 000/ - per day, if Dankuni and 17 kns of Durgapur

Expressway i s opened during currency of the present contract period,
provided the toll charges are increased proportionately. After
referring to the paynment schedule permtted under the other Meno
dated 11.3.98, several other concessions |ike dispensing with the
requi renent of deposit of bid noney in advance and nodi fications of
the earlier agreed terms seemto have been also indiscrimnately
made, of which strong reliance has been placed for the 1st

respondent on para 15, which read as fol | ows:

"15. Subject to satisfactory perfornmance of the
toll collector during the contract period of one
year, to be decided by PW (Roads)

Department, the Toll Collector will continue to
collect toll charges on Durgapur Expressway

for 30 (thirty) years to start with, beyond the
initial contract period of one year, on a | ease
basis, (since the agency has been referred to
as leassee in condition 22 of the Annexure A)
subject to renewal of the |lease at the end of
every three years to the satisfaction of PW
(Roads) Departnment."

Such reckl ess favoriti smseens to have been shown, despite
the fact that as on 10.3.98, the arrears of toll due from 1lst respondent
was stated to be Rs.1,41,24,864/-, unm ndful of the interests of the
Central CGovernnment, the beneficiary on whose behalf alone the State
Gover nment was acti ng.

The Superintendi ng Engi neer concerned seens to have invited
on 21.10.98 sealed bids for the selection of fresh franchise for
collection of toll for the period comrencing from13.12.98 (for the
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peri od subsequent to the one year duration of the contract with the 1st
respondent).

The 1st respondent appears to have filed on 6.11.98 T.S. No.
273 of 1998, before the Court of Civil Judge, Senior Division
Bur dwan, against the Authorities of the State Governnent not only
chall enging the notice inviting tenders but also for a declaration that
there is a subsisting valid contract by and between the plaintiff and
def endant for 30 years with effect from 16.12.98 by virtue of the
Menor andum dated 11.3.98; for a mandatory injunction to direct the
Authorities to hand over 17 kns stretch of Cal cutta-Durgapur
Expressway from Dankuni to Singur as and when ready; and for
per manent injunction restraining the defendant fromtaking any steps
pursuant to the notice dated 21.10.98 inviting tenders. Relief in the
nature of ad-interim prohibitory order of injunction also seens to
have been sought. Denying even reasonable time, as it is clainmed, to
file objections, interi morder appears to have been granted on
12.11.98, pernmtting, at the sane tine, the 1st respondent to carry on
toll collection in terns of the agreenent dated 19.11.97, as nodified
by the Govt. Menps dated 11.3.98 and further directing the
Aut horities to hand over the 17 km stretch of the H ghway from
Dankuni to Singur, on its conpletion, for collection of toll on the road
fromPalsit to Dankuni. These orders were to be in force till the
di sposal of the injunction petition and the sane was adjourned to
4.1.99 for hearing/with permssion to file objections, if any, in the
nmeant i me.

By this tine, the Central Government, which cane to know of
this litigation, seens to have on 15.2.99 issued instructions to the
State CGovernnent to chall enge the injunction order passed by the
Court, expeditiously. ©On 1.7.99, a request seens to have been al so
made to the State Governnent to initiate action to transfer tol
col l ection arrangenent as well the stretch of the National H ghway in
guestion to the NHAI in view of the Notification dated 4.2.99
entrusting the H ghway in question to NHAI. On the wllingness
expressed by the State on 16.8.99, NHAI al so has been directed by
the Central Governnent to take necessary follow up action, indicating
further that the arrears due fromthe 1st respondent were said to be
Rs. 4,19, 75,250/- for 13.12.97 to 12.12.98; and Rs. 35, 31, 210/ - for
13.12.98 to 18.1.99. The State of West Bengal appears to have filed
M scel | aneous Appeal FMAT No. 2360 of 1999 before the Cal cutta
H gh Court, challenging the order dated 12.11.98. A separate suit. for
recovery of the outstanding arrears fromthe 1lst respondent for the
period upto 31.5.99 appears to have been also filed. By a
Menor andum dat ed 24.8.99, the very Joint Secretary, PW (Roads)
Department, with reference to the issues raised by the Chief
Engi neer, Durgapur Expressway, clarified the real "position regarding
the nature of action culmnating in the issue of menmo dated 11. 3. 98
by stating as hereunder

"H s meno nos. 314- R/ DEW dat ed

21.10. 1998 and 317- R/ DEW dat ed

21.10.1998 may be referred to. His

Suggestion contai ned there regardi ng meno
under reference has been carefully exam ned.

M R. Mondal who havi ng been sel ected the

toll collector Durgapur Expressway between
Palsit end and intersection with B.T.C. Road

at Singur through process of agreenent
submitted certain representations in his letter
No. MRM RDY 97-98/36 dated 05.01.1998 in

terns of certain long termand short-term
concessions and benefit in the operation of tol
col lection. After careful consideration the
CGovt. inits meno no. 15/ PR/ N DEW I E-12/94
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(V) dated 11.03.1998 pl aced certain proposals
on the issue for further discussion subject to
approval by the conpetent authority, Mnistry
of Surface Transport, Govt. of India. But MR
Mondal did not respond to the said meno and

no anmended agreement has al so execut ed.

Thus, nmenmo no. 15/ PR/INDEWIE-12/94 (V)

dated 11.03.1998 of P.W (Roads) Deptt. has

no application in the matter of collection of tol
charges from Durgapur Expressway by MR

Mondal . This is without any prejudice to | ega
cases pending before different courts of lawin
the matter of collection of toll charges.

Concerned parties are inforned accordi ngly"

On 3.9.99, FVMAT No. 2360 of 1999 cane to be di sposed of
with a directionto the Trial Court to dispose of the injunction
application, at an early date. By an Order dated 5.10.99, the Tria
Judge vacated the interiminjunction and di snissed the injunction
petition both-on nmerits and also for the reason that the interimorders
wer e obtained by misleading the Court. On 11.10.99, the Authorities
of the State took over possession of the Hi ghway in question and it is
stated that as on 10.10.99 the arrears due fromthe 1st respondent is
said to be Rs.8,39,08,440/-. Yet, at the intervention of the Mnister-in-
Charge, the 1st respondent managed to get directions in his favour
and sought for restoration of the collection-work to him The matter
was pursued before the Hi gh Court in FMAT No.3607/99 and by an
order dated 27.10.99, Shri Tarun Kumar Banerjee, Advocate, Ex-
Chi ef Judge of City Civil Court, Calcutta, was appointed as Receiver
to supervise the collection of toll charges, until further orders. Prior to
this on 11.10.99, an order for maintaining the status quo al so appears
to have been nade. The Special Leave Petition file by the State
agai nst the order dated 27.10.99 in SLP (C) No.17123/99 cane to be
di sm ssed on 17.12.99 on the follow ng terns:

"Both the parties agree that the receiver after
coll ecting the amount of toll shall pay the
entire amount to the State. |In that view of the
matter, no orders are sought by the | earned
counsel for the petitioner. The Special Leave
Petitions are disposed of accordingly.

If there is any objection regarding the
expenses incurred by the receiver or any

ot her anpbunt spent by him it shall be open to
the petitioner to approach the Hi gh Court."

The grievance of the State Governnment seens to be that the
Receiver is not able to cope up with the work and there had been
default in not only filing the returns properly but-also in the remttance
of the amounts. The public exchequer continued to be the | oser and
with the Court Receiver on the job, the State was unable to properly
assess the quantum of collection and the ultimte |oss of revenue to
the public exchequer. The Departnent appears to have taken a
census on the Durgapur Expressway from8 a.m on 12.6.2000 to
8 a.m on 15.6.2000 and it was found that at Azapur near Palsit,
average toll collection should have been Rs.4.95,575/- per day.
Sim | ar census at Dankuni al so, the other point of the H ghway in
guestion, revealed that the collection should have been Rs. 4, 49, 565/ -
per day. The deposits nade by the Receiver seemto have been
apart fromthe sane being irregular and not systematic, were only in
the range of Rs.70,000/- to Rs.2,25,000/- per day.

The Division Bench of the Calcutta H gh Court, as indicated
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above, disposed of the appeal on 20.11.2000, by giving certain
directions, both | earned Judges rendering separate but concurring
opi nions. Hence, the above appeal s.

Heard the | earned Senior Counsel for the appellants as well as
the respondents. On an overall consideration of the indisputable
facts on record and the subni ssions made on either side, we are
unabl e to persuade oursel ves to appreciate or approve the manner of
approach adopted, the nethod of consideration undertaken and
statenments on sone abstract principles of law, unmindful of the stage
of the proceedings and the serious as well as irretrievable public
detriment that is bound to result fromthe conclusions arrived at and
directions issued on a perfunctory understanding of the rights of
parties, the statutory provisions of the Act, Rules and Regul ati ons
governi ng the issue.

The observations of the |earned Judges of the Division Bench
on the question of existence of “prima facie case’ to justify or warrant
the grant of the prohibitory as well as mandatory directions of the
nature issued in-the case, in our view, suffer from serious self-
contradictions, apart frominpermssibility of several assunptions
made in this regard on the basis of perfunctory and inchoate
mat eri al s which coul d not provide any basis in [aw for such clai ms.
Al relevant materials also do not seemto have been adverted to in
their proper and | egal perspective and the conclusions arrived at
appears to have arrived at throwing to winds the el enmentary and
basi c principles of |law pertaining tothe creation of contractua
rel ati onshi p between the parties. The judgment under chall enge al so
seens to be oblivious to the obvious facts emanating fromrecords
that those materials relied uponfor the plaintiff-contractor do not, in
| aw, constitute any or sufficient basis of evidence, which could
establish even if not rebutted by evidence adduced on the other side,
the plaintiff’'s case for an extended termin law. The fact that
substantial mischief or injury is likelyto be necessarily caused by the
grant of the order, under challenge, unlike in the case of refusal of the
relief, and that the grant would lead to irreparable | oss and damage to
the interest of the State as well (as public interest, seens to have
been conpletely | ost sight of notwithstanding the serious violations of
the conditions and terns of the contract between parties.

The | earned Judges of the Division Bench of the H gh Court
ought to have seen that there can be no | egal inpediment for the
Departnment to nake preparati ons ahead of the period of expiry of the
one year contract given in favour of the plaintiff to facilitate the
entrustnent of the task of collecting the toll in question for the period
subsequent thereto, to a newy selected contractor at conpetitive
rates. The Division Bench further overlooked thevital |ega
proposition that the Menorandum dated 11.3.1998 of the Joint
Secretary cannot, per see, have the | egal consequence of bringing
into exi stence an extended period of contract and that too for 30
years though said to be renewabl e periodically every three years. On
a proper consideration of the Menorandum dated 11.3.1998, which
was al so stated to have been never conmunicated to the plaintiff,
and the subsequent Menorandum dated 24.8.1999 of the very Joint
Secretary, who issued the earlier Meno, that Menorandum dated
11. 3. 1998 contained only certain proposals and not any final orders
of extension or renewal of the contract as assuned in the judgnent
under chal | enge. Paragraph 15 of the Menorandum dated
11. 3. 1998, which has been relied upon as the basis for claimng an
ext ended period of contact, itself has been m sconstrued out of
context though by itself, it cannot have the effect of bringing into
exi stence such an extended termof contract to warrant or justify the
grant of the directions of the nature in the present case. Even
assumi ng for consideration w thout accepting that paragraph 15 of
the Menorandum dated 11.3.1998 had any effect, it can by no stretch
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of imagination be construed to bring into existence ipso facto an

ext ended period of contract beyond the one year period for which

al one the contract had been given to the plaintiff in this case. An
order passed but retained in file w thout being comunicated to the
plaintiff can have no force or authority whatsoever and the sanme has

no valid existence in the eye of law or claimto have cone into

operation and effect. No reliance can be placed on the same to even
assert a claimbased on its contents. |If its utility depended upon a
decision to be taken on the perfornmance of the plaintiff by the

Conpetent Authority, neither the authority could be conpelled to take

a deci sion nor any concrete rights could be said to have been

acquired by the plaintiff, to warrant the grant of the type of directions
given in this case. It is really surprising that the discretionary power
to grant injunction, be it of prohibitory or nandatory nature, has been
availed of to bring into existence and force upon the State a new
contract, which coul d never have been the intention of the State itself.

The rel evant and vital facts apparent on record and the stark
realities of the case go to show that the plaintiff has been entrusted
with the contract for collecting the toll in question only for a period of
one year from-13.12.1997 and that as per the provisions of |aw
noti ced supra, such collection by the Executing Agency
departrmental |y or through franchisee as in this case, is to be for and
on behalf of the Central Government and the anmounts have to be
remtted to the Central Governnment, which only is the beneficiary of
such col | ecti on. When the statutory rul es provided for collection
t hrough franchi see and the selection of the contractor only through
public auction under the instructions for specific periods as the
Central Governnment nay issue, at conpetitive rates and in this case
such grant was made on behal f of ‘the Central Government for one
year initially, there can be no extension granted in |aw by the
Executi ng Agency without the prior instructions or approval of the
Central Government. It would be futile for anyone to claimor for
Courts to countenance any claimthat w thout reference to the Centra
Gover nnment on whose behal f the State Governnent was acting as
Executi ng Agency coul d under the pretext of a proposed extension
proceed to extend the sanme for 30 years with a provi'sion for
peri odi cal review of three years unm ndful of the financial interest of
the Central CGovernnent and the ultimate | oss that nay result to the
public exchequer. The nere fact that if departnentally the collection
is made by the Executing Agency it can be in perpetuity in'the sense
that as long as the Executing Agency is continuing to be the Agency,

a person like the plaintiff, who has been entrusted for the task only for
one year, cannot seek unbrage under clause (11) of the Rule. Unlike
contracts entered into in exercise of the executive power of the State
wherein terns can be stipulated and settled at the will and pl easure

of the State, a franchise or contract envisaged for the collection of tol
in questionis limted and circunscribed by the provisions of the Fee

Col l ection Rules, 1997 and what could be only the subject-matter of

an auction, selection and grant on the basis of conpetitive rates of

the bid cannot be the subject of whimand fancy of “any authority,
particularly when public interest and public exchequer of the Centra
CGovernment is and will be at stake. Thus, without the concurrence of
the Central CGovernnent, which also has to be necessarily

inconformty with the statutory rul es governing the sane, there cannot

be any extension granted in favour of the plaintiff and the H gh Court
could not have directed the doing of a thing not permissible in or
contrary to the statutory rules.

It is now an indisputable fact on record that the Centra
Government has issued a statutory Notification dated 4.2.1999
published in the Governnent of India Gazette of even date, in
exercise of its powers under Section 11 of NHAI Act entrusting the
H ghways including the stretches in question, to the Nationa
H ghways Authority of India and that with the said Notification, the
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status of the State Governnment as Executing Agency has cone to an

end, though the plaintiff, first respondent herein, seeks to place
reliance upon Section 12(1)(a) of the National H ghways Act. In our
view, the said provision will have no rel evance or application to the
case on hand. The transitional provision in the formof transfer of
assets and liabilities of the Central Governnent to the authority,

woul d take in only subsisting rights already acquired or obligations
and liabilities incurred as on the date of publication of the Notification
and that too in accordance with |Iaw and not in derogation of |aw So
far as the case on hand is concerned, the plaintiff could not
legitimately claimto have acquired any rights by virtue of the

Menor andum dat ed 11. 3.1998 which has no force or sanctity in |aw

and the Central Governnment or the NHAI cannot be said to have

incurred any obligation or liability thereby, stepping into the shoes of
the State Government which acted as an Executing Agency for the

peri od commencing from4.2.1999. W are unable to appreciate as

to how the Division Bench, in the teeth of concrete and clinching
material that fromthe inception of the contract the first respondent

pl ai ntiff had been playing foul and has been devisi ng net hods and

ways to avoid his responsibilities and has been shown to be guilty of
serious lapses in depositing regularly the anmounts due, could have

been given any protection by issuing directions of the nature under
chal | enge in these appeal s. The obvious inpracticalities involved in
the appoi ntnent of an Advocat e- Receiver to supervise such a

st upendous task of 'the nature in question seens to have al so been

over| ooked and escaped the attention of the Court and no serious

t hought seens to have been al so bestowed upon the nmaterials

brought to its notice even about the inability of the Advocate-Receiver
to effectively function to safeguard the financial interest of the public
exchequer.

For the reasons stated above, we are of the view that the
j udgrment s under chal |l enge have not only the effect of conferring an
undue, undeserved and unjustified benefits and rights on the plaintiff,
first respondent herein, but also have the consequence of doing
grave injustice to public interest and great |oss to public Revenue.
We are also of the viewthat not only the order of the Division Bench
dated 20.11.2000 is liable to be set aside, but consequential direction
shoul d be issued to retrieve the situation before any further
i rreparabl e damage i s caused to the public exchequer
Consequently, we order :-

1. The order dated 20.11.2000 of the DivisionBench is hereby
set aside and that of the learned Trial Judge is restored.

2. The Advocat e- Recei ver appointed by the High Court shal
stand di scharged forthwith and he shall cease to function as such
fromthe day the authorities of the NHAI directly assunme supervision
and control of the Hi ghway and the collection of toll in question, under
intimation to the Receiver.

3. The authorities of the NHAI, who has jurisdiction and contro
over the stretch of the Hi ghways pursuant to the notification, are
hereby authorized and permitted to assune the right to collect and
regul ate/control the collection of toll by serving a letter to that extent
on the Advocate-Receiver and on such service, the Advocate-
Recei ver shall stand discharged for all purposes, except for rendering
accounts to the collections already nade to the authorities of the
NHAI. If there is any dispute in this regard, it shall be worked out by
obt ai ni ng appropriate directions fromthe Cal cutta H gh Court, which
appoi nted the Receiver.

Consequently, the appeals shall stand allowed on the above
terms. No costs.
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