IN THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRIM NAL APPEAL NO. 873 OF 2011
(Arising out of SLP(Crl.) No.8662/2008)

B. V. VI DHYASHANKAR Appel | ant (s)
: VERSUS:
B. MAHAVEER KUVAR Respondent (s)
ORDER
1. Leave granted.
2. W have heard the |earned counsel for the
parties.
3. The  appel | ant i ssued a cheque beari ng

No. 112378 dat ed 5.12. 2002 of G ti bank for
Rs. 1, 30,000/- in favour of the respondent, which was
di shonoured when presented to the drawee bank. The
respondent filed a conplaint under Section 138 of

the Negotiable Instrunments Act, 1881.

4. The Trial Court convicted the appellant for
having commtted the offence punishable under
Section 138 of the Negotiable Instrunents Act and

sentenced him to pay a fine of Rs.2 I|akhs, out of



2
which Rs.1,90,000/- to be paid to the conplainant
and the remaining Rs.10,000/- to be appropriated by
the State. The order of conviction and sentence
passed by the Trial Court was affirnmed by the

revisional court and the H gh Court.

5. The appellant has deposited Rs.1 |akh before
the Trial Court and in pursuance of the direction of
this Court, Rs.l1 |lakh has been deposited in the

Registry of this Court.

6. Learned counsel for the respondent-conpl ai nant
submts that the respondent has no objection in
setting aside the order of conviction of the
appellant if out of the anpbunt of Rs.2 |akhs
deposited by the appellant Rs.1,90,000/- is given to

hi m

7. In the peculiar facts and circunstances of
this case, we are of the considered view that ends
of justice would neet if the respondent-conpl ai nant
S pai d Rs. 1, 90, 000/ -, W th i nt er est accrued
thereon, and the conviction of the appellant is set

asi de. W order accordingly.



8. The anmpbunt of Rs.1 |lakh which has been
deposited in the Trial Court be handed over to the
respondent -conpl ai nant wthin four weeks from today
and out of Rs.1 |akh deposited by the appellant in
the Registry of this Court, Rs. 90, 000/-, wth
I nterest accrued thereon, be paid to the respondent-
conpl ai nant and Rs.10,000/- be appropriated by the

St at e.

9. However, we nake it clear that this case has
been decided on its own peculiar facts and shall not

be treated as a precedent.

10. The appeal IS di sposed of with t he

af orenent i oned observati ons and directions.

( DEEPAK VERMA)
New Del hi ;
March 28, 2011.



