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ACT:

Jammu & Kashnir CGovernnent Servants’ Prevention of Corruption
Act, 1975 : Section 4(d)--Charge under--Oficer to pay the
val ue of ice-making plant of 70 kg. capacity and
installation charges--Oficer making  paynent accepting
supply of 35 kg. Capacity of plant--Wether corruption--Plea
of bonafide belief whether could be established wthout
exam ni ng hinself in enquiry--Exoneration of another officer
of simlar charge of corruption--Effect O.

HEADNOTE

The Director of the Animal Husbandry Department in the State
of Jamu and Kashmr wanted ice-nmaking plants of 70 kgs.
capacity conplete wth notor for its Central Artificia

Breeding Stations. On 9.3.1968 a notification was issued
inviting quotations. Ms. Ashoka Brothers responded'to the
notification. As it quoted the | owest rate, ~the Director
accepted its quotation after obtaining necessary approva

fromthe departnmental conmttee set up for the purpose. ~ The
firmal so was conmmuni cated the acceptance of its quotation

The Director also informed The Oficers-in-Charge of the
Central Artificial Breeding Stations of the acceptance of
the quotation of the firmand authorised each of them to
pl ace the necessary order for supply of one such plant, to
accept supply and to nmake paynent of Rs. 8,600 the value of
the plant and Rs. 450 its installation charges, on obtaining
satisfaction that the plant so supplied was of the desired
nmake and specifications.

The appellant placed an order with the firm and on
17.1.1969, the supply was accepted and passed for paynent
the bill of costs relating to the plant subject to retention
of Rs. 1,556.72 ps. towards guarantee of proper performance
of the plant.

The Anti-Corruption departnment investigated into a conplaint
against the appellant and it discovered that the appellant
had accepted an ice-making plant fromthe firmof 35 Kkgs
capacity as against 70 kgs. capacity plant paying the price
of the latter.

219

The appel | ant was charged for corruption under clause(d) of
Section 4 of the Jacmmu & Kashmir Governnment Servant’s
Prevention of Corruption Act, 1975 by the Anti-Corruption
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Tri bunal and an expl anati on was sought from him

The appellant filed a witten statenent denying the charge
| evel | ed against him He took the plea that he being a non-
techni cal man accepted supply of 35 kgs. capacity ice-making
plant fromthe firmunder bona fide belief that it had to be
regarded as 70 kgs. capacity ice-making plant because of its
capacity to produce 70 kgs. ice, if put to use twice a day.
At the inquiry appellant supported his plea by exam ning two
witnesses, one from the firmand another from the Cold
Storage Division of the Agro-Industries Devel opment of the
State. However, he did not exanmine hinself to establish the
truth of his bona fide belief set out in his defence plea.
The Anti-Corruption Tribunal finding the appellant guilty of
the change recommended to the Governor of the State for
imposition of a penalty therefor of denotion of t he
appel l ant fromthe post held by himto the next |ower tinmne-
scal e of pay for a period of five years.

The appellant ~in a wit petition under Article 226
chal | enged the order of the Anti-Corruption Tribunal in the
H gh Court, which was dismissed in Limne

Hence this present appeal before this Court by specia
| eave.

The appellant contended that the Anti-Corruption Tribuna
was wholly unjustified in finding the appellant gquilty of
the charge of corruption, while another officer who accepted
supply of the sane type of plant fromthe same firmsupplied
on the basis of the same quotation and paid for it, was
exonerated of the sinilar charge of corruption

Di sm ssing the appeal , this Court,

HELD: 1. 01. The appel lant _was an officer who was required to
accept supply of 'lce-making plant of 70 Kgs. capacity wth

one nmotor’', after obtaining satisfaction that the plant
supplied was the desired plant and was according to the
speci fications. But, the very explanation given by the

appel l ant in defence of the charge makes it evident that he
accepted the
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supply of nmaking plant knowing it to be of 35 Kgs. capacity
and not of 70 Kgs. capacity. Such conclusion is |nescapable
because of the fact of non--denial by the appellant'in his
expl anation that the Ice-plant applied and accepted was not
of 35 Kgs. capacity. [224C D

1.02. The plea of the appellant being that he accepted
the 35 Kgs. plant because of Its capacity to produce 70 Kgs.
ice if put to use twice In a day, goes against hi's accepting
supply under the bonafide belief that it was a plant of the
capacity of 70 Kgs. Watever m ght have been spoken by his
witnesses with regard to the production in a day by 35  Kgs.
capacity plant, it cannot be a substitute for what ~should
have been spoken by himas the belief entertained by him in
accepting a | ower capacity plant for higher capacity plant.
[ 224E- F]

1. 03. In the instant case, unfortunately, nothing can be
said to have been established as to the bona fide belief
entertained by the appellant at the tinme of accept* supply
of Ice plant as to its capacity, for, he had not chosen to
enter the witness-box to speak about such belief. In the
circunstances, it cannot be held that the And-Corruption
Tribunal was, in any way, unjustified in disregarding the
pl ea put-forth by the appellant by way of the defence of the
charge of corruption |levelled agai nst himand recommending
to the Governor, the inmposition of penalty of denbtion on
the charge of which he was found guilty. [224G H, 225A]

1. 04. The Enquiry Oficer, if had found that another
Oficer who had received simlar supply, could not be found
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responsible for the insertion of certain words nade by a
clerk in the office of the Director, and had exonerated the
O ficer concerned of the charge |evelled against himon an
i mproper appreciation of the material on record, the sane
cannot formthe basis for exoneration of the appellant of
simlar charge levelled against him as urged by the
appel l ant, particularly when the material received by the
Oficer in the other inquiry to exonerate the Oficer
concerned therein is not available in the instant case.
[ 223H, 224A- B]

JUDGVMVENT:

CIVIL APPELLATE JURISDICTION : Civil Appeal No. 2791 of
1980.

From the Judgnent and Order dated 143.79 of the Jamu &
Kashm r- Hi gh Court in WP. No. 49 of 1979
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Ms. Al pana Podar and Kail ash Vasdev for the Appellant.

Ashok Mathur for the Respondents:

The Judgnent of the Court was - delivered by

VENKATACHALA, J. This Cvil Appeal by Special Leave is
preferred by an officer of the Government of Jammu & Kashmir
guestioning an order dated 14.3.1979 of the High Court of
Jammu & Kashmir dismssing in limne his Wit Petition No.
49 of 1979, in which he had inmugned the Oder dated
6.1.1978 of the Anti-Corruption Tribunal finding him guilty
of corruption under the Jammu & Kashmr CGover nirent
Severants’ Prevention of Corruption Act, 1975, hereinafter
referred to as ’'the Prevention of Corruption Act’, and
recommending to the Governor of the State of Jammu & Kashnir
i mposition of penalty of denotion in his post to the next
bel ow | ower tinme-scale of pay for a period of five years.
The facts which have given rise to this Appeal, briefly
stated are The Director of the Animl Husbandry Departnent
in the State of Janmu & Kashmir, who wanted for Centra

Artificial Breeding Stations of his Departnment "Ice-naking
plants of 70 Kgs. capacity conplete with notor", issued a
notification on 9th August, 1968 inviting guot at i ons
t her ef or from the intending suppliers. M s. Ashoka

Brothers is a firmwhich responded to that notification by
quoting the |owest rate for supply of such plants needed by
the Departnment. The Director accepted that quotation after
obtai ning necessary approval therefor from a departnenta
conmittee set-up for the purpose and comrunicated such
acceptance to the said firm He, thereafter, inforned the
O ficers-in-Charge of the Central Artificial Br eedi ng
Stations of both Srinagar and Jammu of the acceptance of the
guotation fromthe firmMs. Ashoka Brothers for supply of
"I ce-maki ng plant of 70 Kgs. capacity conplete with notor"
and aut horised each of themto place the necessary order for
supply of one such plant and accept supply and make paynent
there for on obtaining satisfaction that the plant  so
supplied was of the desired nake and specifications by
indicating that the anmobunt to be paid therefor was Rs. 8, 600
being the value of the plant, and Rs. 450 being charges of
installation of the plant. The appellant, who accordingly
pl aced an order with the firmMs Ashoka Brothers for supply
of the Plant covered by the quotation, accepted such supply
from the firmon 17th January, 1969 and passed for paynent

the bill of costs relating to the plant subject to retention
of Rs. 1,556.72 ps. towards guarantee of
222

pr oper performance of the plant. Subsequent |y, t he
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Departnment of Anti-Corruption of the State of Jamu &
Kashmir, which investigated into a conplaint against the
O ficer-in-Charge of the Central Artificial Br eedi ng
Station, Srinagar, discovered that that O ficer had obtained
supply of an Ice-making plant from the sanme firm the
aforesaid quotation of which had been accepted, of 35 Kgs.

capacity lce-nmaking plant as against 70 Kgs. capacity plant
required to be supplied, and had paid the price of the
latter. The said discovery, it is said, led the Anti-
Corruption Tribunal to investigate the actual capacity of
the |Ice-making plant the supply of which had been obtained
by the appellant for his Station fromthe said firmon the
basis of the self-same quotation, having paid for 70 Kgs.

capacity plant. That investigation, since disclosed that
the appellant had received a 35 Kgs. capacity |ce-nmaking
pl ant instead of 70 Kgs. capacity |ce-making plant and paid
for the latter, a charge of corruption under clause (d) of
Section 4 of the Prevention of Corruption Act came to be
| evel | ed ‘against the appellant by the Anti-Corruption
Tribunal " and an explanation had cone to be sought for
therefore in that regard fromhim The appellant, who
denied the said charge |levelled against him by filing a
witten statenment thereto, sought to defend his action of
accepting supply of 35Kgs. capacity Ice-making plant instead
of 70 Kgs. capacity lce-making plant from the firm and
nmaki ng paynment for 70 Kgs. capacity |ce-nmaking plant, by
putting forward a plea therein that he,  being a non-
technical nman, accepted supply of 35 Kgs. ‘capacity Ice-
maki ng plant fromthe firmunder the bona fide belief that
it had to be regarded as 70 Kgs. capacity lce-nmaking plant
because of its capacity to produce 70 Kgs. ice, if put to
use twice in a day. He sought to support that plea at the
inquiry by examining two 'w tnesses one fromthe firm which
had supplied the plant and another fromthe Cold | Storage
Di vi si on of Jammu & Kashmir State Agro I ndustries
Devel opnent . However, the appellant did not enter the
witness-box to establish the truth of his bonafide belief
set out in his defence plea.

By its order dated 6.1.1978, the Anti-Corruption Tribuna

which refused to accept the defence plea of the appellant
against the aforesaid charge levelled against ~him under
cl ause (d) of Section 4 of the Prevention of Corruption Act,
found him gquilty of the charge, and recommended to the
CGovernor of the State of Jammu & Kashmir for inposition of a
penalty therefor of denotion of the appellant fromthe post
held by himto the next |ower tinme-scale of pay for a period
of five years. The said order of the Anti-Corruption
Tri bunal was inpugned by the appellant before the Hi gh
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Court of Jammu & Kashmir in a Wit Petition filed by him

But, that Wit Petition being dismissed inlinmne by the
H gh court on 14th March, 1979, a Special Leave Petition
being filed by himin the matter before this Court,  this
Cvil Appeal has arisen for our decision after grant  of
Speci al Leave.

Shri ML Vermm, |earned Senior counsel appearing for the
appel l ant, contended that the Anti-Corruption Tribunal was
wholly wunjustified in finding the appellant guilty of the
charge of corruption under clause (d) of Section 4 of the
Prevention of Corruption Act for obtaining supply of Ice-
maki ng plant for the Central Artificial Breeding Station of
Jammu of 35 Kgs. capacity against 70 Kgs. capacity, while
another O ficer who had accepted supply of the sane type of
plant fromthe sane firm supplied on the basis of the said
same quotation and paid for it, had been exonerated of the
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simlar charge of corruption. It is true that another
O ficer against whomsimlar charge had been levelled was
exonerated of that charge on appreciation of evidence which
had cone on record in the course of inquiry held against
him as was pointed out by the | earned counsel. Wat that
Oficer (Dr. D.N. Pandita) is said to have done after
obt ai ni ng supply of the Ice-naking plant on 24th March, 1969
fromthe said firmand maki ng 90 per cant paynent out of the
amount of Rs. 12,773.20 ps. payable to the firm cannot but
be regarded as an intrigue. Wen he received a letter dated
25th August, 1969, fromthe firmfor releasing to it the
bal ance anount of 10 per cent of the cost of |ce-nmaking
plant he is said to have, in turn, witten another letter to
the Director indicating that the plant had the capacity to
produce 70 Kgs. ice in twoinstallnents of 24 hours and
sought clarification and gui dance whether the supply was to
be treated as one supplied according to the specifications
and the bal ance anount retained could be released in favour
of the firm~ That letter, although is seen to have been
witten '‘on 28th August, 1969, is returned on the sane date
with an-_endorsenment : "Returned. The specifications
indicated in the approved rate list are clear. There is no
need for further elucidation. The plant should have the
capacity to produce 70 Kgs. of lce per day............. Thi s
endorsenent signed for the Director by Dr. Mohd. Ranzan

al t hough, was made use of by the O ficer for nmaking bal ance
payment to the firm Dr. Mhd. Ranzgan stated in that
inquiry that the words 'per day’ in the endorsenent had been
inserted by his clerk, Shri Pawalal, subsequent to the
signing of that endorsement by him The Enquiry O ficer, if
had found that the Oficer who had received the supply could
not be found responsible for the insertion of certain words
nmade by a clerk in the office of the
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Director, and exonerated the O ficer concerned of the
charged | evell ed agai nst himon an inproper appreciation of
the material on record, the sane cannot formthe basis for
exoneration of the appellant of simlar charge |evelled
against himas urged by the |earned counsel for the ‘appel-
lant, particularly when the material received by the Oficer
in the other inquiry to exonerate the Oficer ~ concerned
therein is not available in the instant case.

Besides, the appellant, in the instant case, it was not
di sputed, was an Oficer who was required to accept supply
of '"lce-making plant of 70 Kgs. capacity with one notor’

after obtaining satisfaction that the plant supplied was the
desired plant and was according to the specifications. But,
the very explanation given by the appellant in | defence of
the <charge nmakes it evident that he accepted the supply of
Ice-making plant knowing it to be of 35 Kgs. capacity and
not of 70 Kgs. capacity. Such conclusion is inescapable
because of the fact of non-denial by the appellant 'in his
expl anation that the Ice plant suppled and accepted was not
of 35 Kgs. capacity. Wat he has said in the explanation
was that the Ice plant, the supply of which he accepted, was
capabl e of producing 70 Kgs. ice, if put to use two tines a
day, and, therefore, he cannot be held guilty of accepting a
plant of 35 Kgs. capacity. It could have been sonething
different, if the appellant’s plea was, as suggested by the
| earned counsel that the appellant did not know at the/ time
of obtaining supply that it was of 35 Kgs. capacity plant
and not of 70 Kgs. capacity plant but accepted its supply
under a bonafide belief that it was of 70 Kgs. capacity.
But, the plea of the appellant being that he accepted the 35
Kgs. plant because of its capacity to produce 70 Kgs. ice if
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put to use twice in a day, goes against his acception supply
under the bonafide belief that it was a plant of the
capacity of 70 Kgs. Watever m ght have been spoken by his
witnesses with regard to the production in a day by 35 Kgs.
capacity plant, it cannot be a substitute for what should
have been spoken by himas the belief entertained by him in
accepting a |ower capacity plant for higher capacity plant.
In the instant case,. unfortunately, nothing can be said to
have been established as to the bonafide belief entertained
by the appellant at the tine of accepting supply of Ice
plant as to its capacity, for, he had not chosen to enter
the wi tnessbhox to speak about such belief. In the
circunstances, it is difficult for us to think that the
Anti-Corruption Tribunal was, in any way, unjustified in
di sregarding the plea put-forth by the appellant by way of
the defence of the charge of corruption |evelled against him
and recommendi ng to the
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Governor /the inposition of a penalty of denption on the
charge of which he was found guilty. 1In this view of the

matter, there can be no good reason for us to hold that the
Hi gh Court, again was unjustified in rejecting t he
appel lant’s Wit Petition in which he had i npugned the order
of the Anti-Corruption Tribunal

For the foregoing reasons, this Cvil Appeal has to fail and
it is, accordingly, dismssed. However, in the facts and
circunst ances of the case, we nake no order as to costs.
V.P.R

Appeal dism ssed.
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