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ACT:

M ni mum Wages Act, /1948 (11 of 1948), s.. 20--Orders of
Authority--Civil Court’s jurisdiction, ~if -barred--Lettera
Chal l an Workers, if "ordinary unskilled |abour".

HEADNOTE:

By a notification under the M ni mumWages Act m ni mum wages
were fixed for 'ordinary unskilled labour’ in certain Tea
Pl antations in Assam The respondent-Deputy Conmi ssioner
i ssued notices to the appellants that a nunber of enpl oyees
were not paid in accordance with(the prescribed rate, and
required themto pay the outstanding wages wth ‘requisite

anmount of delayed conpensation to the enpl oyees in
conformity with s. 20(3) of the Act. The appellants  denied
the Iliability stating that these enployees were Lettera

Chal | an-workers who were incapable of performng a ful
normal working day’'s work, so they were ’'not ordinary
unskilled Ilabour’. The authority did not hold any enquiry
or receive any evidence beyond neeting the nanagers of the
appel | ants where the CGovernnment, Labour O ficer was - present
and it held that in the absence of an order  of = exenption
under s. 26, Lettera Challan Labour (in spite of the anpunt
of work perforned) was to be treated as ordinary | abour.
The appellants filed civil suits which the Subordi nate Judge
dism ssed holding that wunder the Mnimm Wges Act the
orders of the Authority. were final and suits were 'barred.
The Hi gh Court upheld the decision of the Subordinate Judge.
Hel d: The appeal s nust be all owed

Determ nation of the question whether the jurisdiction  of
civil courts is excluded or not depends on the terns of the
particul ar statute wunder construction. Excl usi on of
jurisdiction is not to be readily inferred but such
exclusion rmust either be explicitly expressed or clearly
inmplied. On an analysis of the provisions of the Act under
consideration, it is clear that although the Act provides
that it is the duty of the authority to give proper hearing
to the parties ..allowing themto tender such evidence as
they think proper before making an order which may have far-
reachi ng consequences and which is final under s. 20(6) of
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the Act, the Act is not a conplete Code, as there no
provi sion for appeal or revision fromthe direction of the,
authority wunder s. 20(3); nor is any further scrutiny
provi ded by any higher authority against the inposition of
penal ty, . The Act in terns does not bar the enployer from
instituting a suit when his claimis that he has been called
upon to pay wages and conpensation to persons who are not

governed by the notification under the Act. In such
circunstances it is inmpossible to hold that the |egislature
nmeant to exclude the jurisdiction of civil court. [265B

266E-F; 271E;, 271H 272H

Secretary of State v. Mask & Co. 67 |.A 222 Wl verhanpton
New Water Works Co. v. Hawkesford, [1859] 6 C.B. (N. S.) 336,
Pyx Ganite Co. Ltd. v. Mnistry of Housing and Loca

CGovernment [1960] A C. 260, Raleigh Investnent Co. Ltd. .
CGovernor General in Council, 74 1.A 50, Firm and |Il1lur

Subbayya Chetty & Sons v. The State of Andhra Pradesh [1964]
1 S.C R 752, Kal'a Bhandar v. Muinicipal 260

261

Conmittee, [1965] 3 S.C R 499, Kamala MIls Ltd. v. State
of Bombay, [1966] 1 S.C.R 64, K S. Venkataraman & Co. V.
State of Madras, [1966] 2 S.C.R 229 and Firm Radha Kishan
(deceased) represented by Hari Kishan v. Adm nistrator,
Muni ci pal Committee, Ludhiana, [1964] 2 S.C R 273, referred
to.

"Lettera Challan" workers do not fall within the expression
"Ordinary unskilled workers" which neans -such unskilled
wor kers as work for the prescribed period of a full day. On
the evidence adduced it is clear that the "lettera challan"
| abour only works for-half the'day and is unwilling to work
for the prescribed period of full day. ~Such a case is
covered by the proviso to s. 15 and such _labour is not
entitled to wages for a full normal working day. [272F-Q

JUDGVENT:

ClVIL APPELLATE JURI SDI CTION: Givil Appeals Nos. 288-291 of
1966.

Appeal s by special |eave fromthe judgnent and order dated
Decenber 7, 1962 of the Assam High Court in First Appeals
Nos. 16-19 of 1967.

P. K.  Goswam and R GCopal akrishnan, for the appellants
(in all the appeal s).

H R Gokhale, Naunit Lal and B. P. Singh,- for - respondent
No.1 .(in all the appeals).

The Judgrment of the Court was delivered by

Mtter, J. The central question in these appeals is, whether
the civil court had jurisdiction to entertain the suits and
grant the reliefs clained.

The facts are as follows:-By a notification dated March 11
1952 the Covernor of Assam fixed the minimum wages ' which
were to conme into force with effect from March 30, 1952,
consi sting of basic wages and dearness all owance in terns of
cl. (i), sub-s. (1) of s. 4 of the M ninmum Wages Act, 1948,
at the rates specified in the Schedule to the notification
payable to the enpl oyees enployed in tea plantations in the
different districts of Assam Under the notification, the
rates were to be exclusive of concessions enjoyed by the
workers in respect of supplies of food-stuff and other
essential combdities and anmenities which were to continue
unaf f ect ed. Further, the existing tasks and hours of work
were to continue until further orders. The Schedule shows
that the notification was to apply to "ordinary wunskilled
| abour” which was again sub-divided into three classes,
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nanely, (a) adult nmale (16 years and above); (b) adult and
femal e (16 years and above) and (c¢) working children (bel ow
16 years and above 12 years). The rates were again to be
different in the different districts of Assam which were,

broadly speaking, divided into three sections. On April 16,

1952 the Government of Assam published the M ninmum °’\Wages
Rules which fixed the nunber of hours in the case of an
adult for a normal working day to nine hours, subject to a
maxi mum of 48 hours in a, week, On June 2, 1953, the Deputy
Comm ssi oner of Lakhi npur served a notice on the manager of
one

262

of the appellants, Borhapjan Tea estate to the effect that
the m ni mum wages prescribed had not been paid to a nunber
of enployees in accordance with the prescribed rate. The
addressee was required to pay the outstanding anount of
wages wth the requisite ampunt of del ayed conpensation to
the enployees in conformty with s. 20(3) of the M ninmum
Wages Act and report conpliance on or before the 10th of
June, 1953. The nanager was further directed to show cause
why prosecution should not be sanctioned for violation of
the provision of the said Act.. A list of the enployees with
their names was given showing 24 nmen | abourers, 58 wonen
| abourers and one  girl | abourer. Simlar notices were
issued to the managers of the other tea estates. The
nmanagers submitted witten replies to the authority denying
liability for paynment of the ampunt claimed- in the notice.

By order dated June 2, 1954 the above nentioned authority
directed the different tea estates to pay the difference
between the full mni num wages and the anmounts actually paid
to the |abourers. It does not appear that the “authority
concerned held any inquiry or received any evidence beyond
neeting the managers of the four tea estates at the prenises
of the Doom Dooma Cl ub where the Government Labour | Officer
was al so present. He however recorded an order dated June
2, 1954 to the effect that the contention of the managements
of the tea estates that the Lettera Challans who by reason
of their old age, infirmty and physical defects etc. were
i ncapable of perfornming a full normal working day’'s work
could not be accepted. According to the order, "the point
for decision was, whether a Lettera Challan worker was
entitled to the sanme rate of wages as —ordinary |abour
working full normal working days". From the order, it
appears that the authority concerned knew of the enpl oynent
of this kind of sub-normal workers by various tea estates
but he held that, in the absence of an order for exenption
by the Governnent in terns of S. 26 of the M ninmum Wages
Act, he had to guide hinmself by the notification nentioned.

He held further that under the Act and the Rules, Lettera
Chal l an | abour, in spite of the anbunt of work (time or task
rate) perfornmed by themwas to be treated as ordi nary | abour
entitled to wages for a full normal day. He therefore
directed that the tea estates should pay the difference
between the full mni rum wages and the anount actually paid,
together with conpensation which he fixed at three tines the
amount payable to each worker. The tea estates filed four
separate suits for a declaration that the orders of the
Deputy Conmi ssioner, Lakhinpur dated June 2, 1954 were
illegal and void and without jurisdiction and a further
decl aration that the enployees ment i oned (sub-norma

workers) were not entitled to full mninmum wages without
performng a nornal day's task of wthout working the
prescri bed nunber of working hours. The Subordinate Judge
franmed a, nunber of issues including one regarding the
mai ntai nability of the suits, heard evidence and came to the
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conclusion that the decision or orders of the Deputy Com
m ssioner were all final in ternms of the M nimum Wages Act
and the suits were barred "under the provisions of the Act".

The

263

| earned Judges of the H gh Court of Assam by a mjority,

uphel d the decision of the Subordinate Judge.

The evidence of the managers of the tea estates was to the
effect that in each tea garden there was a nunmber of workers
described as Lettera Challans who were unwilling to perform
the normal tasks which were available to them as norma

| abourers, that they worked for only half the day and were
unwilling to work for the full day as other |abourers.

In order to determine whether a suit challenging the
decision of the authority under the Act is naintainable or
not, it is necessary to take a, note of the object of the
Act and its provisions'in general. The Act was clearly
aimed «at providing for fixing mnimumrates of wages in
certain enployments which were defined as schedul ed

enpl oyment s An~ ' enpl oyee’” neant any person who was
enpl oyed for ~hire or reward to do-any work, skilled or
unskill ed, manual or clerical, in a schedul ed enpl oynent in
respect of which mninmumrates of wages had been fixed. S.

3 enpowered the appropriate governnent to fix the m ninmm
rates O \Wages payable to, enployees enployed in an
enpl oyment specified in Part | or Part 11 of the Schedule
and in an enploynent added to either Part by notification
under s. 27. Under sub-s. (2) of s. 3 Governnment might fix
a mninum rate of wages for time work, a mninum rate of
wages for piece work, a mninmmrate of renuneration in the
case of enpl oyees enpl oyed on pi ece work for the, purpose of
securing to such enpl oyees a mnimumrate of wages on a tine
work basis, and a ninimumrate (whether atine rate or a

piece rate) to apply in substitution for the mnmnimm rate
whi ch woul d ot herwi se be applicable in respect of overtine
work done by enpl oyees. The section also enpowered the
Government to fix different mninmumrates in respect of
di fferent schedul ed enpl oynents as also different classes of

wor k in the same schedul ed enploynent f or adul ts,
adol escents, children and apprentices as also for different
localities. Under s. 4 the mnimumrate of wages fixed

m ght consi st of basic rate of wages and a special all owance
at arate to be adjusted or a basic rate of wages w'th or
without the cost of [living allowance. S. 12 made it
obligatory on the enployer to pay to every enpl oyee engaged
in a schedul ed enpl oynent Wages at a rate not less than the
m ni mum rate of wages fixed by the notification. ~Under s.13
it was open to the appropriate government to fix the nunber
of hours of work which were to constitute a normal working
day in regard to any schedul ed enploynent. S. 15  provided
as follows:
"If an enployee whose mininumrate of | wages
has been fixed under this Act by the day works
on any day on which he was enployed for a
period | ess than the requisite nunber of hours
constituting a normal working day, he shall
save as otherw se hereinafter provided, be
entitled to receive wages in respect of work
done by him on

264
that day as if he had worked for a full norma
wor ki ng day:
Provi ded, however, that he shall not be
entitled to receive wages for a full norna

wor ki ng day-
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(i) in any case where his failure to work is
caused by his unwillingness to work and not by

the onission of the enployer to provide him
with work, and
(ii) in such other cases and circunmstances as
may be prescribed.”
S. 20 with the marginal note "clains" is divided into seven
subsections. Sub-s. (1) enmpowers the appropriate governnent
to appoint a person of the qualifications nmentioned to be
the authority to hear and decide all clainms arising out of
paynment of |ess than the mnimumrates of wages. Sub-s. (2)
provides for the application to the said authority for a
direction wunder sub-s. (3) in all cases where an enployee
has any claimof the nature referred to in sub-s. (1). Such
application may be nade inter alia by the enpl oyee hinself
or any legal practitioner or any official of a registered
trade union. Sub-s. (3) runs as follows:-
"When any application under sub-section (2) is
entertained, the Authority shall hear the
applicant and the enployer, or give them an
opportunity ~of being heard, and after such
further inquiry if any, as it may consider
necessary, may, Ww thout prejudice to any other
penalty to which the enployer may be liable
under thi's Act, direct-
(i) 'in the case of a claim arising out of
paynment of I|ess than the mninmm rates of
wages, .« the paynent tothe enployee of the
amount. by whi ch the m ni num wages payable to
hi m exceed the anpunt actual |l ypaid, together
with the anobunt of such conpensation as the
Authority nmay think fit, not ~exceeding ten
times the anmount of such excess-,
(ii) in any other case, the paynent | of the
amount due to the enpl oyee, together with the
payment of such conpensation as the Authority
may think fit, not 'exceeding ten rupees, and
the Authority nmay direct paynent  of such
conpensation in cases where the excess or the
amount due is paid by the enployer "to the
enpl oyee bef ore t he di sposal of the
application.”
Sub-s. (4) enpowers the authority to levy a penalty not
exceeding Rs. 50/- if he is satisfied that the application
was either malicious or vexatious. Sub-s.- (5)  prescribes
for the manner of recovery of the amount directed to be paid
under the section. Under sub-s. (6) "every direction of the
Aut hority under this section shall be final".
265
Sub-s. (7)) clothes every Authority appointed under  sub-s.
(1) with the powers of a civil court under the Code of G vi
Procedure for the purpose of taking evidence and of
enforcing the attendance of witnesses and conpelling the
production of docunments etc. S. 24 contains an express
provision for the bar of suits of certain kinds. It reads:
"No Court shall entertain any suit for the
recovery of wages in so far as the sum so
cl ai med-
(a) fornms the subject of an application
under section 20 which has been presented by
or on behalf of the plaintiff,or
(b) has fornmed the subject of a direction
under that section in favour of the plaintiff,
or
(c) has been adjudged in any proceeding
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under that section not to be due to the

plaintiff, or

(d) could have been recovered by an

application under that section".
Under s. 25 any contract or agreenent by which an enpl oyee
relinqui shes or reduces his right to a mnimumrate of wages
etc, is to be null and void. Sub-s. (1) of s. 26 enmpowers
the appropriate governnment, subject to such conditions as it
may think fit to inmpose, to direct that the provisions of
the Act shall not apply in relation to the wages payable to
di sabl ed enpl oyees.
Qur task is to ascertain whether the above provisions of the
Act inpose a bar on the institution of suits of the nature
described in this case either expressly or inpliedly. The
guestion of maintainability of civil suits to challenge
actions purported to have been taken under certain specia
statutes has engaged the attention of this Court in a nunber
of cases in recent years as also of the Judicial Commttee
of the Pri'vy Council before the establishnment of this Court.
Under s." 9 of the Code of Givil Procedure "the courts have
jurisdiction to try all suits. of acivil nature excepting
suits of which their cognizance is either expressly or
inmpliedly barred". In Secretary of State v. Mask & Co. (1)
the question was, whether the order of the Collector of
Custons on an appeal ‘under s. 188 of the Sea Custons Act
froma decision or an order passed by an of ficer of Custons
as to rate of duty leviable under a tariff excluded the
jurisdiction of the civil court to entertain a challenge on
the nerits of the decision of the Oficer of = Customns. It
was pointed out that the determnation of the question
depended on the ternms of the particular statute under
construction and decisions on other statutory provisions
were not of material assistance except in so far as' genera
principles of construction were [aid down. The Board relied
upon the exposition of law by Wlles,~J. in Wl verhanpton
New Wat erwor ks Co. v. Hawkesford(2) that-

"where a liability not existing at common | aw

is created by a statute which at the 'sane tine

gives a special and particular renmedy for

enforcing it"
(1) 67 I.A 222, 237.
(2) [1859] 6 C.B. (N. S.) 336.
266
the party nust adopt the formof remedy given by the
statute. S. 188 of the Sea Customs Act was one of a _nunber
of sections contained in Chapter XVII of ‘the Act  headed
"Procedure relating to offences, appeals etc." and included
Ss. 169 to 193. S. 182 provided for liability to
confiscation or increased rates of duty in certain -cases.
S. 188 laid down that any person deem ng himself aggrieved
by any decision or order passed by an officer of - Custons
under the Act may, within three months fromthe date of such
decision or order, appeal therefromto the Chief Custons
Aut hority, or, in such cases as the Local Governnent directs
to any officer of Custonms not inferior in rank to a Custons-
Col I ector and enpowered in that behalf by nane or in virtue
of his office by the Local CGovernnent. Such officer or
authority may thereupon nake such further enquiry and pass
such order as he thinks fit, <confirmng, altering or
annul ling the decision or order appeal ed agai nst and every
order passed in appeal under this section was to be, subject
to the power of revision conferred by s. 191, final
According to the Judicial Commttee ss. 188 and 191 contai n-
ed a precise and sel f-contai ned code of appeal in regard to
obligations which were created by the statute itself, and it
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enabl ed the appeal to be carried to the suprene head of the
executive governnment. The Board observed:
"It is difficult to conceive what further
chall enge of the order was intended to be
excluded other than a challenge in the civi
courts."
The wel |l known dictum of this judgment to be found at p. 236
is that the exclusion of the jurisdiction of the civi
courts is not to be readily inferred, but such exclusion
must either be explicitly expressed or clearly inplied and
even if jurisdiction was excluded the civil courts would
still have jurisdiction to examne into cases where the
provisions of the Act had not been conplied with, or the
statutory tribunal had not acted in conformty wth the
fundanental principles of judicial procedure.
In Pyx Ganite Co. Ltd. v. Mnistry of Housing and Loca
CGovernment (1) Vi scount Sinpbnds -observed:
"It is-a principle not by any neans to be
whittled down that the subject’s recourse to
Her Maj esty’s courts for the deternmination of
his rights “is not to be excluded except by
cl ear words."
In Ral ei gh I nvestment Co. Ltd. v. Governor General in Coun-
cil(2) where the plaintiff-appellant had filed a suit
claimng a declarationthat certain provisions of the Indian
I ncome-tax Act purporting to authorise the assessnment and
charging to tax of a non-resident inrespect of dividends
declared or paid outside British India, but not brought into
British India, were ultra viresthe |legislative powers of
the Federal Legislature and for repaynent
(1) [1960] A.C. 260, 286. (2) 74 1. A 50, 62.
267
of the suns nentioned, the Judicial Conmittee observed,
whi |l e di smi ssing the appeal, that
"In construing the sections it is pertinent,
in their Lordship’s opinion, to ascertain
whet her the Act  contains nachinery whi ch
enabl es an assessee effectively to ‘raise in
the courts the question whether a particul ar
provision of the Income-tax bearing on the
assessment made is or is - not ultra vires. The
presence of such machi nery, though by no neans
concl usive, marches with a constructionof the

section whi ch deni es an alternative
jurisdiction to inquire into the same subject
matter."
The Judicial Committee exam ned the different provisions of
the Indian Income-tax Act in some detail including s. 67 of

the Act and cane to the conclusion that as the nachinery
provided by the Act could be effectively adopted by the
assessee conplaining of ultra vires assessnment "jurisdiction
to question the assessnent otherwi se than by wuse 'of the
machi nery expressly provided by the Act woul d appear to be
inconsistent with the statutory obligation to pay arising by
virtue of the assessnent."”

It nust be noted at once that the above extrene proposition
of law has not found favour here. This Court was not
prepared to accept the dictumin the judgnent to the effect
t hat even the constitutional wvalidity of the t axi ng
provision would have to be challenged by adopting the
procedure prescribed by the Incone-tax Act-see Firm and
[Iluri Subbayya Chetty & Sons v. The State of Andhra
Pradesh(1). 1In this case, the Court had to exam ne whether
s. 18-A of the Madras General Sales Tax Act, 1939 excluded
the jurisdiction of civil courts to set aside or nodify any
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assessment made under the Act. S. 18-A there provided that

no suit or other proceeding shall, except as expressly
provided in this Act, be instituted in any court to set
aside or nodify any assessment made under this Act. It was

conmmon ground that there was no express provision made in

that Act wunder which the suit could be said to have been

filed. It was there enphasised that:
P while providing for a bar to
suits in ordinary civil courts in respect of
matters covered by s. 18-A, the legislature
has taken the precaution of safeguarding the
citizens’ rights by providing for adequate
alternative renedies. Section 11 of the Act
provi des for appeals to such authority as may
be prescribed; s. 12 confers revisi ona
jurisdiction on the authorities specified by
it, s. 12-A allows an appeal to the appellate
Tribunal; s. 12-B provides for a revision by
the Hi gh Court under the cases specified in
it; s. 12-C provides for an appeal to the High
Court; and s. 12-D |l ays down that petitions,
applicati ons and appeals to Hi gh Court should
be heard by a Bench of not less than two
Judges. ... .. It could thus be seen that any
deal er who

(1) [21964] 1 S.C R /752, 760.

268
is aggrieved by an order of assessnent passed
in respect of his transactions, can avai
hinself  of the renedies provided in that
behal f by these sections of the Act. It is in
the light of these elaborate alternative
renedi es provided by the Act that the scope
and effect of S. 18- A nust be judged."

I n Kal a Bhandar v. Muinicipal Committee(1l)-a suit for refund

of excess tax purported to be recovered under the  Centra

Provinces and Berar Minicipalities Act (2 of 1922)-this

Court exam ned the principles laid dow in the above / cases

and sai d:
"Further, one of the corollaries flowing from
the principle that the Constitution is the
fundanental |aw of the land is that the norma

remedy of a suit wll be available f or
obtaining redress against the violation of a
constitutional provision. The court must,

therefore, lean in favour of construing a |aw
in such a way as not to take away this right
and render illusory the protection afforded by
the Constitution."
The Court found that there was no machi nery provided by the
Act for obtaining a refund of tax assessed and recovered in
excess of the constitutional limt and that the nachinery
actually provided by the Act was not adequate for enabling
an assessee to challenge effectively the constitutionality
or legality of assessnent or levy of a tax by a nunicipality
or to recover fromit what was realised under an invalid
I aw.
In Kamala MIls Ltd. v. State of Bombay(2) this Court had to
exam ne the question whether a suit filed by the MIlls
chal | engi ng assessments made under the Bonbay Sal es Tax Act,
1946 was barred under the provisions of s. 20. The said
section read as foll ows:
"Save as is provided in S. 23, no assessnment
made and no order passed under this Act or the
rules made thereunder by the Comm ssioner or
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any person appointed under s. 3 to assist him
shall be <called into question in any civi
court, and save as is provided in sections 21
and 22, no appeal or application for revision
shall lie against any such assessnent or
order."
After exam ning the various sections of the Act including S
5 the charging section, s. 10 inposing an obligation on
dealers to nake returns, s. 11 dealing with the assessnent
to tax and the procedure to be followed in respect thereof,
s. 11-A dealing with turnover which had escaped assessnent
and the right to prefer an appeal and a revision under ss.
21 and 22 of the Act, the Court said:
“I't would thus be seen that the appropriate
authorities have been given power in express
ternms to examine the
(1) [1965] 3 S.C. R~ 499, (2) [1966] 1 S.C R 64, 75.
269
returns submtted by the dealers and to dea
wi th..the guestion as to whet her t he
transactions entered into by the dealers are
liable to be -assessed under the relevant
provi sions of 'the Act or not. In our opinion
it i's plain that the very obj ect of
constituting appropriate authorities under the
Act is to create a hierarchy of specia
tribunals to deal with the problemof |evying
assessnment of sal es tax-as contenpl ated by the
Act . ILf we exami ne the relevant. provisions
whi ch conferred jurisdiction on the
appropriate authorities to levy assessnent on
the dealers in respect of transactions to
which the <charging section applies, it is
i mpossible to escape the conclusion that al
guestions pertaining to the liability of the
deal ers to pay assessment in respect of their
transactions are expressly left to be decided
by the appropriate authorities under the Act
as matters falling within their jurisdiction
Whet her or not a return is correct; whether or
not transactions which are not nentioned .in
the return, but about which the appropriate
authority has know edge, fall wthin t he
m schi ef of the charging section; what is the
true and real extent of <the transactions
which are assessable; all these and priate
authorities thenselves........ ... The
whol e activity of assessnent beginning wth
the filing of the return and ending wth an
or der of assessnent, falls within t he
jurisdiction of the appropriate authority and
no part of it can be said to continue a
col | at eral activity not speci fically:and
expressly included in the jurisdiction of the
appropriate authority as such.”
it was in the light of these provisions of the Act that s.
20 had to be exanmined and this Court held that "the words
used were so wide that even erroneous orders of assessnent
made would be entitled to claimits protection against the
institution of a civil suit"-see [1966] 1 S.C.R at page
78. To quote the words of the judgnent itself
"“In every case, the question about t he
exclusion of the jurisdiction of civil courts
either expressly or by necessary inplication
nmust be considered in the light of the
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words used in the statutory provision on which

the plea is rested, the schene of the rel evant

provi sions, their object and their purpose.”
The Court further said:

"Whenever it is urged before a civil court that its
jurisdiction is excluded either expressly or by necessary
inplication to entertain clains of a civil nature, the court
naturally feels inclined to consider whether the renedy
af forded by an alternative provision prescribed by a specia
270

statute is sufficient or adequate. In cases
where the exclusion of the «civil courts’
jurisdiction is expressly provided for, the
consi deration as to the scheme of the statute
in question and the adequacy or sufficiency of
the remedies provided for by it may be
rel evant _but cannot be deci sive. But where
exclusion is pleaded as a matter of necessary
i mplication, such considerations would be very
i mportant, and in conceivable circunstances,
m ght even ~beconme decisive. If it appears
that a statute creates a special right or a
liability and provides for the determnation
of the right and liability to be dealt with by
tribunal s specially constituted in t hat
behal f,” and it further lays down that al
guestions about the said right and liability
shal I 'be determined by the ‘tribunals SO
constituted, it becomes pertinent . to enquire
whet her - renedies normally associated with
actions in civil courts are prescribed by the
said statute or not. The relevance of this
enquiry was accepted by the Privy Council in
dealing with s. 67 of the lncome Tax ' Act in
Ral ei gh Investnent Co.’'s case(1l) and that is
the test which is usually, applied by al
civil courts."
W nmay also note the case of K S. Venkataraman & Co. .
State of Madras(2) where the above authorities were ' again
exam ned at sone length. Here too the main -question was,
whet her the suit was not maintainable under s. 18-A of the
Madras General Sales Tax Act, 1939. It —was held by a
majority of this Court that the validity of an order by an
authority acting under the provision of a statute which was
ultra vires would be open to challenge in.a civil _court.
Referring to the case of Firm Radha Kishan (Deceased)
represented by Hari Kishan v. Adm nistrator, Minicipal Com
mttee, Ludhiana(3) it was said that:
" asuit inacivil court will always lie to
guestion the order of a tribunal created by a
statute, even if its order is, expressly or by

necessary inplication made final, if the said
tribunal abuses its power or does not act
under the Act but in violation of its

provi sions. "
There can be no question in this case that the m ni mum Wages
Act cuts across the contract between the enployer and the
enpl oyee and wherever applicable the enployer is obliged to
pay the m ni mum wages or take the consequences of failure to
pay it. Any enpl oyee who feels hinmself aggrieved by the
refusal of the enployer to pay the mni numwages fixed under
the Act has the right to nake a conplaint either by hinself
or through the prescribed agents to the Authority nentioned
in the Act. Under sub-s. (3) of s. 20, the Authority has to
hear the applicant and the enployer or give them an
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opportunity of being heard and could ,straightaway give a
direction as regards the all eged non-paynent

(1) I.A 50. (2) [1966] 2 S.C.R 229.
(3) [1964] 2 S.C.R 273.
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of the mininumrates of wages and such compensation as he
thinks fit not exceeding ten tinmes the anount of the excess
of the m nimum wages over that which was paid. It is true
that the sub-section provides for a further inquiry but such
inquiry is to be at the discretion of the authority. The
nature and scope of the inquiry would depend on the exact
controversy raised in the case. If it be of a trivia
nature, the tribunal can probably deal with it in a sumary
manner, but where it is alleged that the notification under
the Act is not applicable toa. certain class of workers it
is the duty of the authority to give a proper hearing to the
parties allow ng themto tender such evidence as they think
proper ~ before maki ng-an order which may have far-reaching
consequences. The authority “in_ this case instead of
recordi ng any evidence and properly hearing the nmatter,
di sposed of it-in a perfunctory manner which could hardly be
called a hearing. As a matter of fact, the only inquiry
which took place in this case was a, very informal one in
the prem ses of the DoomDooma club for the space of half an
hour or so when the Authority had a talk with the nanagers
of the tea estates.” There is no provision for appeal or
revi sion against the direction of the Authority although he
may levy a penalty to the extent of ten tinmes the ambunt by
whi ch the mini nrum wages overtop the payment actually nmade.
What ever he says is the final word on the subject. Al this
can but lead to the conclusion that s. 20 was not ai med at
putting a, seal on the adjudication, if any, under it. It
was to be of a nature which suited the discretion of the
of ficer concerned although he was given the powers of a
civil court in certain respects. In such a situation, it is
i mpossible to hold that the | egislature neant to exclude the
jurisdiction of civil courts to . go into the question of non-
paynment of m ni num wages clainmed as final. |In our  opinion
sub-s. (6) of s. 20 nmerely shows that the discretion of the
Aut hority could not be questioned under any provision of the
Act . It does not exclude the jurisdiction of -the civi
court when the challenge is as to the applicability of ~the
Act to a certain class of workers.

It is pertinent to note that s. 24 of the Act creates  an
express bar in respect of a particular ~kind of suits,

nanel vy, suits for recovery of wages in certain
eventual ities. The obvious intention was that a poor
enpl oyee was not to be driven to fit-- a suit for. the

paynment of the deficit of his wages but that he could  avai
hinsel f of the machinery provided by the Act to get /quick
relief. It does not in terms bar the enployer from
instituting a suit when his claimis that he has been call ed
upon to pay wages and conpensation to persons who are not
governed by the notification under the M ni num Wages Act.

On an analysis of the provisions of the Act, we find (1)
suits of the nature to be found in this case are not
expressly barred by the Act; (2) there is no provision for
appeal or revision fromthe direction of the authority given
under s. 20(3) of the Act; and (3) the authority acting
under s. 20(3) might levy a penalty which mght be as high
as ten tines the alleged deficit of paynment which

272

again is not subject to any further scrutiny by any higher
aut hority. In view of our findings as above, as also the
fact that the authority in this case disregarded the
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provision as to hearing and inquiry contained in the Act for
all practical purposes, we hold that the civil court had
jurisdiction to entertain the suits.

The question next arises as to whether the plaintiff’s nmade
out any case for relief. In our view, the plaintiffs were
clearly entitled to relief. The notification dated March
11, 1952 was clearly applicable only to "ordinary unskilled

| abour". The word ’'ordinary’ has in our opinion, sone
significance. It neans "usual, not exceptional". In other
words, ordinary unskilled | abour rmust mean unskilled |abour
prepared to work and working in the ordinary way. |f under

r. 24 of the rules framed under this Act the period of work
is fixed at nine hours a day, a |labourer who cannot work for
nore than half of it, does not fall within the category of
ordinary wunskilled |abour. A lettera challan cannot work

due to his incapacity, old, age, infirmty, etc. Accordi ng
to’ the evidence of the ' managers of the tea gardens, they
were unwi l.ling to work for nore than half the day because of
their ' physical condition. [t was due to their want of
physical ' strength to work for nine hours a day and not the
inability or~ unwillingness of the enployer to find
enmpl oyment for themfor a full day. Take for instance the
"facts in Pabbojan ~Conpany’s case. According to t he

evidence of its manager, the labour force in the estate
consi sted of 1650/| abourers while the nunmber of sub-nornal
workers was 83 before March 30, 1952, It cannot be
suggested that if the tea garden could provide work for 1567
| abourers working nine hours a day, it could not do so for
an additional nunber of 83 persons. As the nmanager said,
these persons were unwilling to performthe nornmal tasks
which were available to themas normal~ |abourers. The
nmanager also said that lettera challans ('sub-nor nal
wor kers) always go off at 11 or 12 midday.. Take again the
evi dence of Bairagi, a worker of the Rupai Tea Estate. He
said that sone years before he was examined in court, he
used to work as a carpenter. " As aresult of a fall from a
house, he had pain on his chest and approached the doctor
and requested himto enter his nane as |lettera chall an: He
frankly admtted that he got into lettera challan because he
could not <conplete the full task. The evidence of the
managers and of this the only witness on this point _on
behal f of |abour establishes beyond doubt that Ilettera
challan could not work a full day and as such they were not
ordinary wunskilled 1labour. As such their case would  be
covered by the provisoto S. 15 and they wuld not be
entitled to receive wages for a full normal working day,
because of their unwillingness to work. It does not nmatter
whet her sone of the lettera challans could also be said to
be disabled enpl oyees who would cone within the purview of
S. 26(1) of the Act. Fromthe evidence of the nmanagers, it
is clear that the systemof lettera challans had  -been in
force for very many years. The record does not show nor are
we in a position to guess why an exception was not made in
their case in the notification. But
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even in the absence of any nention of lettera challans in
the notification, sub-normal workers who are unwilling to

work for nmore than half a day are not entitled to receive
what ordinary unskilled | abourers working nine hours a day
get. The object of the Act is to ensure some sort of
i ndustrial peace and harnony by providing that |abour cannot
be exploited and nmust at |east be provided with wages which
are fixed at certain mninumrates. It would go against
such a principle if the courts were to uphold that persons
who cannot work for nore than half a day shoul d recei ve what
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others working a full day get. However, that is a nmatter
whi ch the appropriate government may consi der

W therefore hold that the orders of the defendant No. 1
dated June 2, 1954 were not binding on the plaintiffs-
appel | ant s. We declare that the subnormal workers of the
tea estates (conmmonly known as Lettera challans) were not
entitled to full mninmmwages w thout performance of a
normal day’'s task or wi thout working the prescribed nunber
of hours. W also direct a perpetual injunction to issue
agai nst the defendant No. 1 restraining himfrom enforcing
the orders dated June 2, 1954. The appeals are therefore
al l owed’ and the decrees passed by the Subordi nate Judge and

the H gh Court of Assamare set aside. There will be no
order as to costs.
Y. P. Appeal s al | owed.
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