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The Bank Note Press, Dewas (for short, ‘the Press’),
which is a departnmental undertaking of the Governnment of
India and is engaged in the sovereign function of the
printing of the Bank Notes, was established in 1972. The job
of printing and processing of Bank Notes is said to be a
uni que bob which requires intensive and highly technica
training with inmpeccable integrity.” According to the counter
affidavit filed before us, ‘the production of Bank Notes is
conpleted in two parts, nanely, (i) printing of Bank Note
Sheets and (ii) processing of Bank Notes right fromcutting
of sheets into the sizes of Notes to the final delivery to
Reserve Bank of India at their cash-chests. The processing
wing is know as Control Wng.

Since at the time of its establishnent, the Press did
not have its own cadres of various posts, including the post
of Inspector (Control), nor were any Recruitnment Rules made
for these posts, it approached the Governnent of 1 ndiafor
certain posts in the Control Wng being sanctioned 20 posts
in the grade of Inspector (Control). Since it was felt that
it would not be safe or possible to entrust the
responsibilities of processing and final supply of  Bank
Notes to the Reserve Bank of India. to raw hands;, nanely the
new recruits, the Press, in consultation with the Mnistry
of Finance decided to fill wup 50% posts of <lnspector
(Control) from qualified and trained persons working in the
sister organisations, nanely the India Security Press, Nasik
Road, as also the Security Paper MI|I. Hoshangabad, and the
remai ni ng 50% by direct recruitnent. Consequently, the Press
issued a requisition letter dated 1.6.1972 to the sister
organi sations, including the India Security Press, Nasik
Road, for sponsoring the nanes of the candidates willing to
take up the appointnment as Inspector (Control), for which
the eligibility criteria was five years experience as Asstt.
I nspector (Control).

The Appel |l ants, who were appointed as Asstt. |nspector
(Control) at the India Security Press, Nasik Road, on the
foll owi ng dates, applied for appointnment as |Inspector
(Control) in the Press and were appointed on those posts on
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deputation on the dates nentioned bel ow

S.No. Nanme (S/shri) Dat e of appoint- Date of initia
ment as Asstt. appoi ntnent in
I nspector (Control) Bank Note Press
in India Security on deputation
Press, Nasi k Road.

1. S. K Mathur 9.2.1961 9.2.1973
2. M Laxmi narayan 28.7.1961 9.2.1973
3. HR Sharm 16. 1. 1962 3.10.1973
4. V.P. Bhalla 22.7.1965 3.10.1973
5. S.B. Deshmrukh 7.1, 1965 3.10.1973
6. S.B. Khadil kar 7.6.1962 10.1.1974
In the neantine, all ~the appellants were pronoted,

though nationally, ~on the posts of Inspector (Control) in
their parent departnment during ‘the period 1974 - 1975 and
confirmed on those posts.

The ' Central~ Government, by its notification dated
20.11.1974, pronulgated the Bank Note Press (Cass |11
posts) Recruitment Rules, 1974, for the posts of I|nspector
(Control), made by the President under Article 302 of the
Constitution. The npde of recruitnent indicated in these
Rul es was that the posts of Inspector (Control) shall be
filled up to the extend of 50%by direct recruitnment and
remai ni ng 50% by pronotion. These Rul'es were anended by the
Notification dated 1st Decenber, ~1975. The nethod of
recruitment was altered. It was provided that 26% of the
posts would be filled u by direct recruits while the
remai ning 75% by pronotion, failing which, by ‘transfer;
failing both, by transfer on deputation and failing all, by
direct recruitnment.

The promotion quota was indicated as under

PROMOTI ON

(i) 50% from Head Checkers with 8

years regul ar service.in the

grade of Rs. 350-580.

(ii) 25% from Head Cerk,

Confidential Secretary, Senior

St enogr apher and Hi nd

Translator in the grade of Rs,

425-700 and Dy. Accountant in

the grade of Rs. 425-640 with

at | east 3 years regul ar

service in the respective

gr ades.
The posts fromwhich appointnent on transfer could be nade
on the post of Inspector (Control) were indicated as under

TRANSFER

(i) Inspector Control (Rs.550-800)

bel onging to the Currency Note

Press, Nashi k Road, failing which

(ii) Asstt. I nspect or Contro

belonging to the Currency Note

Press, Nashik Road, with at least 5

years regular service in the grads

of Rs. 425-640.

In 1976. six permanent posts of Inspector (Control)
were sanctioned by the CGovernment with effect from
22.1.1976. Respondent Nos. 3 to 10, who are the direct
recruits. were initially appointed as Apprentice Inspectors
(Control) between Cctober 1973 and January 1975 on a fixed
stipend of Rs. 350/- per month. They were appointed in
substantive capacity in 1977. The relevant date of their
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initial appoi nt nent as Apprentice Asstt. | nspect or
(Control), their appointnent as |Inspector (Control) (on
probation) and their appointnment is substantive capacity,
are indicated bel ow

S. No. Nane S/ Shri Dat e of Dat e of Dat e of
appoi nt nent appoi nt nent substantive
as Apprenti- as Inspector appointnent
ce Asstt. (Control) as | nspector
| nspect or (probation) Contro
Contro

1 P. R Sharnma 5.10. 1973 5.4.1975 1.8.1977

2 Mohi nder Si ngh 10. 10. 1973 10. 4. 1975 1.8.1977

3 Par esh Joshi 5.10. 1973 11. 4. 1975 1.8.1977

4. V.H Chitale 5.10.1973 12.4.1975 1.8.1977

5. GL. Danor (ST) 19.10.1973 19. 4. 1975 1.8.19774

6 Chhattar Si ngh 3.8.1974 3.9.1975 3.9.1977

7 D. D. Mat hur 3.8.1974 3.9.1974 3.9.1977

8 N. L. ‘Mat hur 3.8.1974 3.9.1975 3.9.1977

9 Ranesh Gajbhaiye 20.1.1975 20.1.1976 Left the

(SO deptt

Since, on the date on which the posts of Inspector
(Control) were proposed to be filled up on pernmanent basis,
no eligible officer in the feeder Iline for pronotion was
avail able, and the direct recruits being on probation, were
also ineligible, the appellants, who were holding the posts
of Inspector (Control) on deputation and had already held
these posts in their parent department on pernmanent basis,
wee considered by the Departnental Pronption Conmittee
convened on 1st and 2nd February, 1976. The DPC recomended
that the appellants nmay be permanently absorbed on the posts
of Inspector (Control) in the Press with effect. from
22.1.1976, the date on which these pernanent posts were
created. Consequently, by order dated 22.11976. In their
order of appointnent, it was indicated as under

"2. Consequent on their acquiring

liens on the pernmanent posts. of

I nspectors Control to which they

have been substantively appointed

the liens held by themin the India

Security Press, Nasik Road, stand

term nated under F.R 14-A(g) and

they have severed all connections

with that organisation.

The direct recruits, nanmely, respondent Nos. 3 to 9
were appointed on the posts of Inspector (Control) in
substantive capacity in 1975 on the dates indicated above.

Having regard to the above facts, when the seniority
list of Inspectors (Control) was issued by the departnent,
the appellants were shown as senior to the direct recruits.
nanely, respondent Nos. 3 to 9, specially in the seniority
list published on 18.9.1979.

It may be pointed but that two posts of Deputy Contro
Oficer (Goup ‘B Gazetted), being the pronotional posts
for Inspector (Control) becane available. The Recruitnent
Rul es for these posts wee published by Notification dated
26.12.1975, in which the node of recruitnment was indicated
to be ‘pronotion’, failing which, by transfer and failing
both these npde the posts were to be filled up by transfer
on deputation. Single Inspectors (Control) having requisite
l ength of service were not avail able nor were candi dates for
appoi nt nent by transfer on deputation available, the
eligibility condition in the Recruitnent Rules was rel axed
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by the Governnent in consultation with the Union Public
Service Conmission and the appellants S.K.  Mthur and M
Laxm narayanan were appointed as Deputy Control Oficer on
regul ar basis wth effect from21.8.1978. It may be pointed
out that these two appellants, who were the senior nost
persons and who were the senior nost persons and who were
i nducted on the post of Inspector (Control) in the Press
fromlindia Security Press, Nashik Road, had already been
gi ven ad hoc pronotion on the post of Deputy Control O ficer
for a short term of one year. S. K Mathur was appoi nted on
such short termpronotion with effect from9.7.1975 while M
Laxm narayanan was appointed with the effect from4.7.1976.
Respondent Nos. 3 to 9. feeling aggrieved by the
absorption of the appellants on permanent basis on the posts
of I nspector (Control) as also by being treated as junior to
the appellants, filed a wit petition in the H gh Court of
Madhya Pradesh in-Novenber, 1980, which was transferred to
the Control Admnistrative Tribunal, Jabal pur Bench. The
rel evant clains were :
"a) To declare that the recruitnment
rules notified by the Mnistry
of Fi nance in 1975 (i.e.
recrui tment rul es for the post
of Inspector (Control) vide
dated 1.12.75 (Annexure R-4)
are unconstituti onal bei ng
violative of Article 14 and 1
6 of the Constitution.
b) to quash the order of pronotion
of Shri S.K - Mthur~ and Shr
M Laxm narayanan to the post
of Deputy Control O ficer by

Wit in t he nat ure of
certiorari:

c) to quash the seniority |list
publ i shed on 18.9.79 (i.e.
seniority of l.nspect or
(Control)

d) to direct the departnent to
treat t he petitioners’
seniority over the Respondent
No. 3 to 8."

The Tribunal, by the inpugned judgnent dated 26.4. 1990,
held that he present appellants could not be treated as
senior to respondent Nos. 3 to 9 and the service rendered by
themprior to 1.12.1975 could not be reckoned for purposes
of determining their seniority as their appointment on
deputation on the posts of Inspector (Control) was not in
accordance with the rules as they existed prior to
1.12. 1975 when there was no provision for appointnment being
nmade on those posts by deputation. The Tribunal was of the
view that a prevision for appointnment on deputation on the
posts of Inspector (Control) was nmade for the first tine by
amendment made in the Rules on 1.12.1975 and since the
appel l ants were absorbed in substantive capacity on those
posts with effect from 22.1.1976, they could reckon their
seniority with effect fromthat date, while respondents 3 to
9, who were also appointed as Inspector (Control) would be
entitled to reckon their seniority from the date of
continuous officiation on that post irrespective of the fact
that respondents 3 to 9 had conpleted their probation period
subsequent to the substantive absorption of the appellants.
The Tribunal was also of the view that since deputation was
not one of the nodes of recruitment for appointment on the
post of Inspector (Control), the deputationists, nanmely, the
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present appellants would not be entitled to carry the
benefit of their past service, including the service

rendered in the India Security Press, Nashik Road, to the
departrment in which they were ultimately absorbed in
substantive capacity. The Tribunal, consequently, quashed
the seniority list and directed that a review DPC be
convened to consider the cases of pronotion fromthe post of
I nspector (Control) with reference to the respective
position of the candidates in the revised seniority list. It
was further provided that till this was done, the pronotion
of S.K.  Mathur and M Laxm narayanan shall be treated as
provi si onal

After having heard |earned counsel for the parties, we
are of the opinion that the Tribunal was wholly in error in
quashing the seniority list and in comng to the concl usion
that a person working o deputation is not entitled to the
benefit of service rendered by himin the parent departnent.

The appel l ants, who were ‘initially working as Asstt.
| nspect or (Control) in the India Security Pres, Nashik
Road, wer'e ~appointed on the posts of Inspector (Control) in
the Press on deputation during the period from9th February,
1973 to 10th January, 1974, while there were no recruitnent
rules for regulating the appointments or other conditions of
service in the Press, which was established only in 1972. In
the absence of /rules nade wunder Article 309 of the
Constitution, the authorities decided to fill up the posts
of Inspector (Control) by direct recruitment to the extent
of 50% and the remaining 50% by bringing inthe qualified
and trained persons from sister organisations so as to
constitute a nucleus of trained and experienced persons in
the cadre. This decision was taken in view of the delicacy
of the post and the requirenents of intensive and highly
technical training coupled wth uninpeachable integrity
required to man t hose post s. Havi ng t aken this
admi ni strative decision, the authorities circulated a letter
dated 1. 6.1972 to sister organisations, nanely the India
Security Press, Nashik Road, as also the Security Paper
M 11, Hoshangabad, for sponsoring the nanes of the suitable
candi dates who were willing to take wup the appointment in
the Press at Dewas. The appellants, whose nanmes were
sponsored and who had also expressed  their wllingness to
work at Dewas, were consequently appointed as |nspector
(Control) on deputation. The Rules, nanely, the Bank Note
Press (C ass 1l Posts) Recruitment Rules, 1974 were
promul gated on 20.11.1974 when the appellants ~had already
been appointed. Their appointrment on deputation, therefore,
could not have been faulted by the Tribunal onthe ground
that there was no provision for appointnment on deputation on
the posts of Inspector (Control) under the Recruitnent Rul es
as it is well-settled that in the absence of Statutory Rul es
made under Article 309 of the Constitution, appointments and
other conditions of service can be regul ated by
admi ni strative order or executive instructions.

The question relating to the inter see seniority  of
direct recruits, nanmely, respondents 3 to 9, and the persons
brought on deputation, nanely, the present appellants who
were ultimately absorbed on pernanent basis in the Press At
Dewas, has also been erroneously decided by the Tribunal by
denying them the benefit of their past service.

Fromthe facts given in the beginning of this judgment,
it will be seen that the appellants were working on the
posts of Asstt, Inspector (Control) in their parent
department when they were sent on deputation to the Press at
Dewas. In due course, they were pronmoted to the posts of
I nspector (Control) in their parent departnent and were al so
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gi ven ‘permanent’ status. They were subsequently absorbed on
per manent posts in the Press at Dews wth effect from
22.1.1976. They were already working on the posts |nspector
(Control) on deputation, having been appointed during the
peri od between 9th February 1973 to 10th January, 1974, when
respondents 3 to 9 joined the Press, having been appointed
as Apprentice Asstt. Inspectors (Control) during the period
between 5th February, 1973 to 20th January, 1975 to 20th
January, 1976 and were subsequently appointed on substantive
basis in 1977, five of them on 1.8.1977 and three on
3.9.1977.

Respondents 1 and 2, nanely, the Union of India and the
General Manager, Bank Note Press, Dewas, contended before
the Tribunal that in the absence of any seniority rules,
they had assigned seniority wth reference to the date of
confirmation. Since -appellants were confirmed prior to the
confirmation of respondents 3 to 9, the Former, nanely, the
appel l ants, wee treated as senior. The Tribunal after
considering their contention held as under

"However, in the peculiar case of

the BNP Dewas where the respondents

3to 8 have been inducted from

ot her sister organisation at a tine

when no recruitnent rules existed

and the subsequent rule provided

for deput ati on but wi t hout

retrospective ef f ect not nuch

reliance can be placed on the

general principle of seniority

which the respondents 1 and 2 have

cited in support of arranging the

seniority of the petitioners and

the respondents 3 to 8 according to

the dates of their confirmation. It

is also not normal to confirm a

person from the date of regular

absorption as has been done(in the

case of the respondents 3 to 8.

Confirmation is related to the

performance and other criteria and

the cases of confirmation have to

be referred to the DPC as required

by Article 26(51) of the Gvi

Services Regul ations. Although the

respondents 3 to 8 nay have been

initially deputed but only after

their absorption t hey becone

enpl oyees of the new organisation

1.8. in this cast the BNP Dewas.

Thus, when they were absorbed on

22.1.76 their cases of confirmation

had to be taken up and considered

like any ot her depart ment a
enpl oyees. They cannot be
automatically confirnmed from the
sane dat e as t he dat e of

absorption. In other words if the
DPC has not exam ned the cases of
the confirmation of the respondents
3 to 8 and the respondents 1 and 2
he confirmed themfrom 22.1.1976,
the date of confirmation of the
respondents woul d have to be
treated as an arbitrary one
resul ting in i nvi di ous
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di scrimnation agai nst the
petitioners. Wer e guot as are
provi ded then confirmation has al so
to take pl ace agai nst the vacancies

in terns of the guot as. The
respondents have not produced any
DPC record, in regard to the

confirmation of the petitioners and
the respondents 3 to 8 as | nspector
Control. Therefore, the dates of
confirmati on of the respondents 3
to 8 as well as the petitioners on
which the seniority lists of 1977,
1978 and 1979 are based cannot be
held to be proper-or valid for the
reasons discussed above. In any
case the date of appointment of the
respondents 3 to 8 prior to
1.12.1975 cannot be accepted for
purposes of~ reckoning  seniority.
For these  reasons these seniority
lists cannot be upheld and are
liable to quashed."
After recording the above finding, the Tribuna
proceeded to record the further finding as under
“In the circunmstance of the case
t he only valid principle of
determining seniority between the
petitioners and ‘the respondents 3
to 8 would be the principle of
continuous officiation from the
dates of the regular absorption as

regul ar | nspect or (Control)
irrespective of the fact that the
petitioners conpl et ed their

probati on period subsequently. The
dates of substantive appointnents
are not necessarily the dates of
confirmation but the dates of
regul ari sati on. Subst ant i ve
appoi nt nent does not nean that an
official has to be confirnmed. He
hold a substantive appointnent if
he has been appointed in a regular
manner or regularised against a
clear civil post. Thus, the dates
of continuous officiation on the
posts of Inspector (Control) would
be reckoned fromthe dates of their
regul ar absorption. The respondents
1 & 2 should, therefore, revise the
seniority list in the respective
orders and rearrange them in
accor dance with the principle
i ndi cated above and in the |light of

our observations. The seniority

lists of 1977, 1978 and 1979 are

guashed. "

In recording the above finding, the Tribunal fell into
patent error in overlooking the wvital fact that the

appel l ants who were already working as Inspector (Control)
in the sister organisation had been appointed as |nspector
(Control) in the Press at Dewas in pursuance of the
admini strative decision taken by respondents 1 and 2 as
there were no recruitnent rules in existence. The appellants
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held a permanent lien in the sister organisation and on
their absorption at Dewas, their lien in the parent

department was terminated. Under the circunmstances, they
were entitled to the benefit of service rendered by themin
the parent department on identical posts. This benefit
cannot be legally denied to them The Tribunal erred in
hol di ng ot herwi se.

This Court in S.S. Mghe & Os. vs. Union of India &
Ors. (1981) 3 SCC 271 has already held that when a new
service is proposed to be constituted by the Government, it
is fully wthin the competence of the Governnent to decide
as a mtter of policy the sources from which the personne
required for nanning the service are to be drawn.

In this decision, it has also laid down that the
deput ationists, who had already put in a nunber of years of
service in their parent  departnment, were to be given
seniority over the direct recruits for pur poses of
pr onot ion.

Again, in K _Madhavan & Anr. vs. Union of India & Os.
(1987) 4 SCC 566, while considering the question of
seniority of —a deputationist, who was subsequently absorbed
on permanent basis in the new departnent, it was observed
as under

"W may exam ne the question froma

different point of View Thee is

not much difference bet ween

deputation and transfer. |ndeed,

when a deputationist is permanently

absorbed in the CBI, he is -under

the rul es appointed on transfer. In

ot her words, deputation nmay be

regarded as a transfer from one

government departnent to another.

It will be against all rules of
service jurisprudence, i f a
gover nient servant hol di ng a

particular post is transferred to

the same or an equival ent post in

anot her governnent departnent, the

transfer is to taken into

consideration in conputi ng hi.s

seniority in the transferred post.

The transfer cannot wipe out his

| ength of service in the post from

whi ch he has been transferred. It

has been observed by this Court

that it is a just and whol esonme

principle commonly applied where

persons from different sources are

drafted to serve in a new service

t hat their pre-existing tota

length of service in the parent

department should be respected and

presented by taking the sane into

account in det er m ni ng their

ranking in the new service cadre."

We are in respectful agreenent with the above view W
are of the opinion that where recruitnment is nmade fromtwo
different sources and an integrated seniority list is
prepared of the persons so recruited, the benefit of service
already rendered on a simlar post in a simlar organisation
under the sane enployer will have to be given to the person
appoi nted on the new post. W are also of the opinion that
in the particular facts and circunmstances of the present
case, benefit of service rendered by the appellants on the
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post of |Inspector (Control) in the parent departnment coul d
not have been legally denied to them particularly as there
were no rules of seniority nade wunder Article 209 of the
Constitution providing specifically that benefit of past
service would not be allowed. The Tribunal was not justified
in allowing seniority to respondents 3 to 9 on the basis of
continuous officiation on the post of Inspector (Control)
even though appellants had been appointed earlier. The
Tribunal was in error in treating the appellants to have
joined the departrment only from the date of their
substantive absorption. By treating respondents 3 to 9 as
senior to the appellants, the Tribunal acted contrary to the
basi c tenets of service jurisprudence discussed above.

In addition to what has been stated above, respondent
Nos. 1 and 9, who had assigned seniority to the appellants
on the basis of the respective dates of their confirmtion,
could not be said to have acted contrary to law, at least in
the particular circunstances of \the case where respondents 1
and 2 had to bal ance the equities in the matter of seniority
between ‘the appellants and respondents 3 to 9. Wile
respondents 3 -to 9 had been directly recruited in the
service and after conpleting their apprenticeship, were
pl aced on probation for the post of Inspector (Control), the
appel l ants had al ready worked for quite a number of years on
this post in their parents departnent where they were given
noti onal promotion as they were on deputation on the press
as |Inspector (Control) on which posts they wee also
confirmed earlier than respondents 3 to . 9. In this
situation, respondents 1 and 2 were fully justified in
adopting ‘date of confirmation’ ~ as the basis of seniority,
particularly as there were no service rules regulating
seniority of the persons working in the Press. On this
criteria, which, in our opinion, in wholly reasonable in the
facts of this case, appellants were rightly treated by
respondents 1 and 2 as senior to respondents 3 to 9.

Viewed from any angle, the appellants have to be held
as senior to respondents 3 to 9.

In view of the above, the appeal is allowed, the
j udgrment dated 26.4.1990 passed by the Tribunal is set aside
and the claimpetition filed by respondents 3 to 9 is
di sm ssed, but w thout any order as to costs.
IN THE MATTER OF : -




