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ACT:

Tam I nadu Land Reforras (Fixation of Ceiling on Land)
Act 1961--Sections /3(2), 3(31), 5(2), 10(B), 21A 22,
23(vii)--Wiether 'affected person’ can avail of Section 21A
in respect of proceedi ngs comrenced prior to the 1970 Amend-
ing Act.

HEADNOTE

The appellant |and-owner held lands in excess of 30
standard acres as on 6.4.1960. He filed a return as required
by the Tam | Nadu Land Reforns (Fixation of Ceiling on Land)
Act, 1961 and an enquiry was initiated by the Authorised
O ficer concerned under Section 9(2)(b) of the Act. Severa
objections raised by the appellant were rejected and the
Aut hori sed O ficer cane to the conclusion that the famly of
the appellant could be reckoned to be of five nmenbers be-
tween 6.4.1960 and 2.10.1962 and thus the —appellant ~was
entitled to 30 standard acres; his wife and daughter however
could hold 10 and 7.71 standard acres respectively as strid-
hana. The appell ant was asked to el ect which | ands he w shed
to be included in his holding and state which | ands should
be treated as surplus. Feeling aggrieved by the said deter-
m nation, the appellant preferred an appeal under Section
78(1) to the Land Tribunal. The appellant contended (i) that
the Authorised O ficer had wongly included the I ands of his
m nor sons, unmarried daughter and wife gifted to them |ong
before 1960; (ii) that subsequent to the filing of the
appeal, the Act was anended as a consequence whereof his
rights and liabilities with regard to the fixation of ceil-
ing area were required to be worked out on the basis of the
revised date of conmrencenent of the Act i.e. 15.2.1970;
notified date being 2.10.1970. It was also urged by the
appel lant that the |ands of his eldest son Laxn narayanan
could not be included in his holding. On those grounds
amongst others relating to the effect of subsequent transac-
tions the appellant prayed that the matter ought to be
remanded to the Authorised Tribunal for a de novo considera-
tion. The appellant authority rejected all the contentions
and di snmissed the appeal, whereupon the appellant preferred
a revision application before the H gh Court. Before the
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High Court his plea regardi ng subsequent transactions was
confined to the docunents executed between 15th February
1970, the date of conmencenent of the
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Act, and 2nd COctober 1970, the notified date; contentions
regarding other transactions were not pressed. The High
Court accepted this contention and took the view that even
in respect of proceedings which commenced prior to the
conming into force of the Anmending Act, an affected person
can take advantage of the provisions contained In Section 2
A The H gh Court held that while Section 2 of the Anmendi ng
Act reduced the ceiling area to half, benefit was conferred
by Section 21A and hence both the provisions had to be read
together. On that reasoning the H gh Court opined that the
three docunents relating to subsequent transacti ons executed
between the said date, could not be ignored in fixing the
ceiling area wunless it-was found that the docunents were
executed to defeat the provisions of the Act, in which case
the transactions may be decl ared void under Section 22 of
the Act. The Hi gh Court accordingly directed the Authorised
Oficer to make further inquiries regarding the three trans-
actions in question and pass appropriate orders. The Hi gh
Court rejected the other contentions. The appellant being
aggrieved wth the rejection of other points raised before
the H gh Court has /preferred this appeal by special |eave.

Di sm ssing the appeal, this Court,

HELD: The proceedings in this case had started and
concluded before 'the Authorised Oficer long before the
Amendi ng Act saw the light of the day. Under Section 3(1) of
the Amending Act, any action taken (including any order
made, decision or direction given, proceeding taken, etc.)
under the provisions of Act before the date of publication
of the Amendi ng Act, can be continued and enforced after the
said date in accordance with the provisions of the Act as if
the Amending Act had not been passed. This is however,
subject to subsection (2) which carves out an exception to
sub-section (1) insofar as the reduction of the ceiling area
from 30 standard acres to 15 standard acres is concerned.
[367E- G

B. K. V. Radhamani Ammal v. Authorised Oficer, Land
Ref orns, Coi mbatore, [1985] 2 SCC 46, referred to.

JUDGVENT:

CIVIL APPELLATE JURI SDICTION: Civil Appeal No. 695 of
1975.

From the Judgnent and Order dated 21.3.1974 of. the
Madras High Court in Cvil Revision Petition No. 2598 of
1972.

G Viswanatha lyer and N. Sudhakar for the Appellant.
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V. Krishnamurthy for the Respondent.

The Judgrment of the Court was delivered by

AHVADI , J. This appeal by special |eave is filed against
the judgnment and order of the High Court of Madras whereby
it remitted the matter to the Authorised O ficer for dispos-
al in accordance with law and in the light of the observa-
tions made therein. The facts giving rise to this appeal are
as under:

The appellant-land owner held lands in Kanyakunari
District in excess of 30 standard acres as on 6th April
1960. He filed a returnin FormMNo. 2 as required by the
Tami | Nadu Land Reforns (Fixation of Ceiling on Land) Act,
1961 (Act 58 of 1961), hereinafter called 'the Act’. An
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enquiry was initiated by the Authorised Oficer, Land Re-
forns, under Section 9(2)(b) of the Act. The appellant
rai sed several objections but they were overruled. The
Aut hori sed O ficer cane to the conclusion that the fanmily of
the appellant could be reckoned to be of five nenbers be-
tween 6th April, 1960 and 2nd COctober, 1962 and accordingly
the land ower was entitled to 30 standard acres while his
wi fe and daughter could hold 10 and 7.71 standard acres
respectively as stridhana | ands. The appellant was directed
to state which |l ands he wished to be included in his holding
and identify the |lands which fell surplus, failing which the
Aut horised O ficer said he would be constrained to select
the surplus |ands. The appellant was given five days tinme to
nake the option.

Feeling aggrieved by the decision of the Authorised
Oficer, the appellant preferred an appeal under Section
78(1) to the Lands Tribunal. The appellant conpl ai ned that
the Authorised Oficer had wongly added the lands of his
m nor sons, unnarried daughter and wife gifted to them |ong
before 1960 in his holdings for determining if his tota
hol di ngs exceeded the ceiling limt fixed under Section 5(2)
of the Act. According to himthe | ands covered under the
regi stered gift deed ought to have been excluded from his
hol di ng under the Explanation to Section 3(14) as a gift
stood on par with/'a partition. As a linb of the sane argu-
nent the appell ant contended that subsequent to the filing
of the appeal, the Act was drastically amended by Tami| Nadu
Land Reforms (Reduction of Ceiling on Land) Act, 1970 (Act
17 of 1970), hereinafter called *the Arending Act’, whereby
under Section 3(2), 'the date of conmmencenent of this Act’
cane to be fixed as 15th February, 1970 and the 'notified
date’ canme to be fixed as 2nd Cctober, 1970 ~under - Section
3(31) of the Act. Consequently, argued
361
the appellant, his rights and liabilities with regard to the
fixation of ceiling area were required to be worked out on
the basis of the state of affairs existing on the revised
date of commencenent of the Act i.e. 15th February, /1970,
fixed by virtue of the amendment in the Act. He also relied
on the fact that his el dest son who was a minor on th April
1968 had attained najority on 1st January, 1970 (in the High
Court judgnment the date is 1st COctober, 1970) i.e. before
the commencenent of the Act on 15th February, 1970, and al so
before the notified date i.e. 2nd Cctober, 1970, and hence
his land could not be included in his holding as was done by
the Authorised Officer. It was also pointed out that his son
had created a trust in respect of a portion. of  the |and
which would be exenpt fromthe operation of — the Act by
virtue of Section 73(2)(b) of the Act. It was,  therefore,
submitted that his el dest son Laxm narayanan was a necessary
party and the proper course would be to set aside the im
pugned order of the Authorised O ficer and remand the natter
for a de novo consideration after notice to his son. The
second subm ssion made was that on 10th April, 1968 when the
i mpugned order was nmade the appellant’s wife was pregnant,
she had since delivered a daughter and had gifted to her
5.71 acres of Vadaseri |and on 1st October, 1970 and |ater
an additional 5.06 acres of the land fromthe sane village,
whi ch devel opnents had to be taken into account as subse-
guent events touching the determnation of the appellant’s
ceiling area. Thirdly, it was pointed out that the appell ant
had transferred 2 acres 48 cents of S. No. 2221, 0.82 cents
of S. No. 2208-A and 1 acre 66 cents of Vadaseri lands to a
third party on 26th April, 1970 for services rendered to
him Simlarly a portion of S. No. 2224 admeasuring 0.31
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cents was sold to yet another third party on 23rd April
1969 for val uabl e consideration and it was necessary to give
effect to these transactions which were subsequent to the
i mpugned order. It was lastly contended by the appellant
that his property bearing S. Nos. 1387-A and 1363-A which
was subject to nortgage had to be sold on 1st July, 1968, a
devel opnent subsequent to the inmpugned order which too had
to be noticed in fixing the ceiling area. These transac-
tions, it was said, were protected by Section 21A of the
Act. It was, therefore, submitted that since an appeal was a
continuation of the original proceedings it was obligatory
on the part of the appellate authority to exam ne the inpact
of these subsequent developnents and refix the ceiling area.
The appellant, however, contended that as third parties
woul d have to be heard before deciding the i ssue, the proper
course was to direct the Authorised Oficer to consider the
matter afresh in- its entirety. The appellate authority
negatived all the contentions and dism ssed the appeal wth
costs.

362

Ther eupon, the appel L ant approached the H gh Court by
way of a revision application. Before the High Court the
contention in regard to the subsequent transactions was
confined to the documents executed between 15th February,
1970, the date of comencenent of the Act, and 2nd Cctober,
1970, the notified date. That included the two settlenent
deeds dated 1st COctober, 1970 nade in favour of the unmar-
ried daughters and the sale deed dated 26th . April, 1970
executed in favour of ‘a third party. The contention was not
pressed in respect of the transaction evidenced by the sale
deed dated 23rd April, 1969 in favour of a third party. This
contention found favour with the H gh Court. The High Court
took the view, relying on an earlier Division Bench judgnent
in CRP. No. 1197 of 1971 (Fakir Mhmad v. The State of
Tam | Nadu), that "even in respect ~of proceedings which
commenced prior to the coming into force of the Anmending
Act, an affected person can take advantage of the provisions
contained in Section 21A". It was held that while Section 2
of the Amendi ng Act reduced the ceiling area to half, bene-
fit was conferred by Section 2 | A and hence both the provi-
sions had to be read together. It was, therefore, held that
the three docunents could not be ignored in fixing  the
ceiling area wunless it is found that the docunents were
executed to defeat the provisions of the Act, in which case
the transactions may be declared void under Section 22 of
the Act. In this view of the nmatter, the Hi gh Court directed
the Authorised Oficer to make further inquiries  regarding
the said three transactions and pass appropriate orders. The
H gh Court, however, rejected the rest of the contentions by
which exclusion was sought, viz., (,i) on the conjoint
reading of Section 10(8) and Section 3(14) insofar as it
concerned Laxnmmarayanan as a nenber of the appellant’s fanmi-
ly; (ii) inregard to |lands which were locked in litigation;
(iii) inregard to lands in the possession of nortgagees;
and (iv) the lands which are covered under Section 73(vii)
of the Act. In this viewthat the Hgh Court took, the
matter was remitted to the Authorised Oficer in regard to
the aforesaid three transactions.

The appel l ant, feeling aggrieved by the rejection of his
other contentions by the High Court, has preferred this
appeal by special |eave. The mmin grievance of the appell ant
is that the H gh Court fell into an error in limting the
benefit of Section 21 Ato three transactions only and by
directing an enquiry under Section 22 overlooking the fact
that it was not subject to Section 22. He further contends
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that the High Court was wong in thinking that the conten-
tion in regard to the sale deed dated 22nd April, 1969 was

not pressed. In brief the contention is that the High Court
failed to appreciate the inpact of the
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amendments i ntroduced by the Anending Act on the two settle-
nments of 1st Cctober, 1970 and the sal e deed of 26th April
1970 and erred in holding that the relief under Section 21A
nust be deternined after an enquiry under Section 22 of the
Act. This was the main thrust of the submi ssions nade at the
hearing of this appeal

The Act (Act 58 of 1961) was notified on 2nd Cctober
1962 but the date of its commencenent was fixed as 6th
April, 1960. The present proceedi ngs had commenced under the
said Act. Th Act was amended by Act 17 of 1970 whereby the
ceiling area was reduced from 30 standard acres for a famly
not exceeding five nenber to 15 standard acres and the date
of commencenent of the Act was shifted to 15th February,
1970 and the notified date to 2nd Cctober, 1970. There can
be no doubt that after the passing of Act 17 of 1970 the
fam |y’ s holding had to be determined with reference to the
notified date i.e. 2nd Cctober, 1970. See: B.K V. Radhanman
Ammal  v. Authorised Oficer, Land Reforms, Coinbatore,
[ 1985] 2 SCC 46.

The Act was /enacted to provide for ‘the fixation of
ceiling on agricultural |and holdings and natters connected
therewith. Section 5 fixes the ceiling area-in the case of
every famly consisting of not nore than five nenbers at 15
standard acres after the anmendnent nade in the provision by
virtue of Section 2(2)(a) of the Arending Act. Section 7
lays down that on and fromthe date of comrencenent of the
Act, no person shall, except as otherwise provided by the
Act, be entitled to hold land in excess of the ceiling area.
The famly of the appellant consisted of hinmself, his  wfe,
two mnor sons and an unmarried daughter at the date of
commencement of the Act and on the notified date as  they
stood before the Anendi ng Act. One son had becone ‘a mmjor
w.e.f. 1st January, 1970. In the H gh Court judgnent the
date is stated to be 1st Cctober, 1970. That will not rmake
any difference so far as the submi ssion is concerned.

W may first notice Sections 21A and 22 of the Act _as
amended by the Amending Act. They read as under:

"21A. Notwi thstandi ng anything contained in Section 22 or in
any other provision of this Act and in any other |aw for the
time being in force, where, after the 15th day of February,
1970 but before the 2nd day of Cctober, 1970.

(a) any person has effected by means of a registered instru-
ment a partition of his holding or part thereof; or

364

(b) any parent or grand-parent has voluntarily transferred
any land on account of natural |ove and affection- to any
m nor son, unmarried daughter, mnor grand-son, or unmarried
grand- daughter in the male line; or

(c) any person has voluntarily transferred any | and

(i) to any educational institution; or

(ii) hospital.

of a public nature solely for the purposes of such institu-
tion or hospital;

such partition or transfer shall be valid:

Provided that 1in the case of transfer to such
educational institution or hospital, the land transferred
absolutely vests in the institution or hospital and the
entire income fromsuch land is appropriated for the insti-
tution or hospital."

"22. Where, on or after the date of the commencenent of this
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Act, but before the notified date, any person has trans-
ferred any land held by himby sale, gift (other than gift
made in contenplation of death), exchange, surrender, set-
tlenent or in any other nanner whatsoever except by bequest
or has effected a partition of his holding or part thereof,
the authorised officer within whose jurisdiction such |and,
holding or the major part thereof is situated nay, after
notice to such person and other persons affected by such
transfer or partition and after such enquiry as he thinks
fit to make, declare the transfer or partition to be void if
he finds that the transfer or the partition, as the case nay
be, defeats any of the provisions of this Act."

Section 21A begins with a non-obstante clause and limts its
application to partition or transfer nentioned in clauses
(a) to (c) effected between 15th February, 1970 and 2nd
Oct ober, 1970. The settlenent deeds, both dated 1st October,
1970 and the sal e deed dated 26th April, 1970 fall wthin
the two termni points fixed by Section 21A but the sale
deed dated 23rd April, 1969 is clearly outside the scope of
Section. 21A and therefore it seens the |earned counsel for
the appellant-in the Hgh Court rightly did not press the
claimin regard to the

365

| and covered under ‘the said docunment. However, the |earned
counsel for the appel lant before us pointed out that while
the High Court rightly came to the conclusion that the
appel l ant was entitled to the benefit of Section 21A insofar
as the two settlenent deeds of 1st Cctober, 1970 and the
sal e deed of 26th April, 1970 are concerned, it fell into an
error in holding--"However, if those transfers are neant to
defeat any of the provisions of the Act, then the Authorised
Oficer my declare the said transfers to be void under
Section 22 of the Act"--thereby totally overlooking the
openi ng words of Section 2 | A which are intended to override
Section 22. The further observations of the H gh Court based
on decision in Naganatha Ayyar v. Authorised Oficer, [197
111 ML.J. 274 nake it clear that (the Hi gh Court m sread

the observations of Ramanujam J. when it said:

"Ramanujam J. pointed out that all transfers effected
bet ween the date of commencenent of the Act and the notified
date cannot be declared to be void as defeating the provi-
sions of the Act. It has been pointed out that only if ~the
transfers are really not transfers but sham and nom na

transactions or bogus transactions, they would be defeating
the provisions of the Act and that only then they can be
declared to be void under Section 22 of the Act".

The above observations are sonewhat confusing: A sham

nom nal or bogus document may not necessarily be one intend-
ed to defeat any provision of the Act. A partition or trans-
fer evidenced by such a docunent would be of no avail to
seek the benefit of Section 21A regardless of Section 22.
Section 21A, which begins with the words--notw thstandi ng
anyt hing contained in Section 22--clearly overrides Section
22 and therefore the transactions referred to in Section 21A
cannot be the subject-matter of enquiry under Section 22.
Section 21A refers to only three types of transfers viz.
,(i) transfer of holding by a registered partition deed;
(ii) transfer of land to specified individuals on account of
natural |ove and affection; and (iii) transfer in favour of
an educational institution or hospital of a public nature
solely for the purposes of such institution or hospita

provided the transferred | and vests absolutely in the insti-
tution or hospital and the entire income fromsuch land is
appropriated for the institution or hospital. Even though
the transactions referred to in Section 21A cannot be de-
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clared void under Section 22 as defeating any of the provi-
sions of the Act, the Authorised Oficer would be entitled
dehors Section 22 of the Act, to find out if the instrunents
of transfer or partition though answering the description of
transactions under Section 21A, are in fact genuine
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transactions and not sham nom nal or bogus ones. Sinilarly
the Authorised Oficer would be entitled to determine if the
instruments of transfer even if genuine answer the descrip-
tion of docunents referred to in Section 21 A and if not,
he woul d be justified in invoking Section 22 of the Act. To
put it differently when any party seeks the benefit of
Section 21A, he nust show, if a doubt arises, that (i) the
instrument on which he relies is a genuine one and not a
sham nom nal or bogus one and (ii) it answers the descrip-

tion of the docunents referred to by Section 21A. If the
document is not found to be genuine, the Authorised O ficer
will not act on.it, if it is genuine, the Authorised Oficer
will determine if it is one referred to in Section 21A and
if not. ‘hewill resort to Section 22 of the Act. On this
consi deration the sale deed dated 26th April, 1970 in favour
of a third party clearly falls outside the purview of Sec-
tion 21A and the Authorised Oficer will be entitled to
enmbark on an enquiry under Section 22 of the Act, if the

instrunment is otherwi se genuine. In regard to the two set-
tlenents in favour of unnmarried daughters also the Autho-
rised Oficer wll have to consider if the settlenents
answer the description of the documents referred to in
Section 21A even if they are genuine. If he ' answers both
these points in the affirmative he need not test the docu-
nments on the additional requirenent of Section 22 but if he
comes to the conclusion that the documents do not fal
within Section 21A, he would be required to test their
validity on the touchstone of Section 22 of the Act. W have
thought it necessary to clearly define the scope of the
enquiry before the Authorised Oficer on remand to clear the
doubt, if any, arising fromthe observations of the Hgh
Court and to avoi d unnecessary conplications.

The next contention urged by the | earned counsel for the
appel lant is based on the plain | anguage of ~Section 10(2)
read with the definition of "famly in Section 3(14) of the
Act. The appellant’s son Laxm narayanan is stated to -have
attained majority on 1st January, 1970, i.e. before the date
of commencenent of the Act on 15th February, 1970 “and the
notified date of 2nd October, 1970. Even if-the date stated
by the High Court is correct, he attained nmajority before
2nd Cctober, 1970. On his attaining najority he ceased to be
a menber of the appellant’s fam ly. Under Section 10(2), the
Authorised Oficer has to take into account only  those
nenbers of the famly as are covered by the definition of
Section 3(14) of the Act. Al though Laxm narayan was undoubt -
edly a nenber of the appellant’s famly on the date on which
the Authorised Oficer first determned the ceiling area,
the subm ssion of the appellant’s counsel is that he having
ceased to be a minor son, he cannot be included in the
appel lant’s fam |y when
367
the Authorised Oficer reconsiders the ceiling area on
remand. The Hi gh Court negatived this contention and in our
opinion rightly. The subm ssion overlooks the provision
contained in Section 3 of the Anmendi ng Act by which the date
of comencement of the Act and the notified date were re-
vised. Section 3 reads as under
" Savi ng- -

(1) Subject to the provisions of sub-section (2), any action
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taken (including any order made, notification issued, deci-
sion or direction given, proceeding taken, liability or
penalty incurred and puni shnent awarded) under the provi-
sions of the Principal Act before the date of the publica-
tion of this Act in the Fort St. George Gazette, may be
continued or enforced after the said date in accordance with
the provisions of the Principal Act as if this Act had not
been passed.

(2) Nothing in sub-section (1) shall be deemed to entitle
any person whether or not such personis a party to any
proceedi ng nmentioned in sub-section (1), to hold after the
15th day of February 1970, land in excess of the ceiling
area under the Principal Act as nodified by Section 2 and
the provisions of the Principal Act as nodified by Section
shall, after the said date, apply to such person."

The proceedings in this case had started and concluded
before the Authorised Oficer 1ong before the Amending Act
saw the Tight of the day. Under Section 3(1) of the Anending
Act, any action taking (including any order nade, decision
or direction given, proceeding taken, etc.) under the provi-
sions of Act before the date of publication, of the Anending
Act, can be continued and enforced after the said date in
accordance with the provisions of the Act as if the Amending
Act had not been passed. This is, however, subject to sub-
section (2) which carves out an exception to sub-section (1)
i nsofar as the reduction of the ceiling area from30 stand-
ard acres to 15 standard acres is concerned. The Hi gh Court
was, therefore, right in rejecting this contention

Lastly, it was submtted that lands which were converted
into orchards of topes before 1st July, 1959 are exenpt from
the provisions of the Act by virtue of Section 73(vii) of
the Act. The High Court has rejected this contention on the
foll ow ng finding:
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"In the present case certain lands are clainmed to be topes
and exenption is clainmed regarding the same. But there is
nothing to show that the said | ands had been converted into
topes prior to first day of July, 1959.

Since the factual foundation is not laid we cannot entertain
this contention.

These were the only contentions urged before us. In view
of the above discussion we see no nerit in this appeal  and
dism ss the sane with costs.

Y. Lal Appeal di s-
m ssed.
369




