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PETI TI ONER
HARI PADA KHAN

Vs.

RESPONDENT:
UNION CF I NDIA & ORS

DATE OF JUDGVENTO04/ 12/ 1995

BENCH
K. RAMASVWAMY, K. S. PARI POORNAN

ACT:

HEADNOTE

JUDGVENT:
ORDER

Petitioner was a pernanent staff nmemver of the Indian
G| Corporation. He along with others, is said to have been
involved in theft of = oil from Haldia Dock Conplex. An FIR
was | odged against all the persons who commtted the theft
including the petitioner. On-that basis, Crimnal Case No.1
was registered and he was arrested on Septenber 6, 1988 and
was subsequently released on Novenver 3, 1988. Relying upon
Station Order No.20-1V of the Corporation, he was disnissed
fromservice, which reads thus:

"Where a workman has been convicted for

a crimnal offence in a Court of Law or

where the General Manager s satisfied

for reasons to be recorded in witing,

that there is neither expedient nor in

the interest of security to continue the

wor kman, the workman may be renopved or

di sm ssed from service w thout follow ng

the procedure laid dowmn wunder |11 of

this clause."

When the services of the petitioner were terninated he
chall enged the validity of the Rule in question by filing a
wit petition in the Calcutta H gh Court. The H gh Court in
WP.C.O No.1590 [W of 1989 and on appeal from Origina
Order Tender No.3066/92 by order dated 28th June, 1995
upheld the wvalidity of the above rule and dismissed the
petition. Thus this special |eave petition

Shree MN Kri shnamani , | ear ned seni or counse
appearing for the petitioner contended that the Ruleis ex
facie arbitrary offending Articles 14 and 16 of the
Constitution. This Court in Workmen of H ndustan Steels Ltd.
& Anr. v. Hindustan Steels Ltd. & Anr. [(1985) 2 SCR 428]
considered a similar provision made by the H ndustan Steels
Ltd. in its Standing Order. This Court struck down the
provision as violative of Article 14 and held that the
action violated the principle of natural justice offending
Article 14 of the Constitution. Sane ration is applicable to
the facts in this case. Therefore, it is contended that the
view taken by the Hi gh Court is not correct in law. W find
no force in the contention.
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It is seen that the rule has been nmade by the
Corporation with the intention to prevent an enpl oyee of the
Corporation served with a charge-sheet and arrested in
furtherance thereof, fromcontinuing in service. O course
it would be subject to the result of the trail. Continuance
of the officer involved in an offence would be an affront to
good and disciplined conduct of workmen. His continuance in
service of the Corporation would denoralise the service
Therefore, it was nost expedient in the public interest not
to hold any further enquiry and terminate his services
forthwith. However, it would be subject to the result of the
trail.

The doctrine of principle of natural justice has no
application when the authority concerned is of the opinion
that it would be inexpedient to hold an enquity and that it
woul d be agai nst the interest of security of the Corporation
to continue in enploynment the offender workman when serious
acts are likely to affect the foundation of the institution
In Tulsi 'Rampatel~ v. Union of India [(1985) 2 SCC 398], a
Constitution bench of this Court upheld the validity of the
simlar provisions under Article 311 of the Constitution
Recently, in SLP [C] No.11659/92 the nmatter had conme up
before this Court on November 13, 1995, where the validity
of pari materia provision was questioned. This Court upheld
the validity stating that the above clause wll operate
prospectively.

A contention has been raised by M. Krishnamani that in
Tul si Ram Patel’s case [supra] this~ Court had upheld the
validity of the Rule subject to the principle of natura
justice. It is needless to mention that the principle of
natural justice requires to be nodul ated consistent with the
schene of the Rules. It is settled | aw that the principle of
natural justice cannot supplant but can suppl enent ‘the | aw.
In that view of the matter, the Rule ~having been made to
nmeet specified contingency the principle of natural justice
by inplication, stands excluded. W do not think that the
Rule is ultra vires of Articles 14 and 21 as stated earlier

The special |eave petition is dismssed accordingly.




