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Punganur Estate in Chittoor District in Andhra
Pradesah was an inpartible estate of which Raja Veera Basava
Chi kkar Royal Varu was the |ast Zam ndar. The question
involved in these appeals by special leave relates to the
alienations nmde by the said Raja of sonme of the properties
whi ch forned part of the said estate

It is an adnmitted case that the estate was governed by
the provisions of the Inpartible Act 1904. ~Under Section 4
of the said Act the Zamndar had no right to alienate
inmpartible property beyond his life tinme. The estate was
governed by the rule of prinogeniture and an alienation
under the 1904 Act could, inter alia, be done for the
benefit of the famly.

In 1908 the Madras Estates Land Act was passed

defining the substitution, rights and liabilities of
| and-hol ders of ryoti and nmade declarations of the existence
of the occupancy rights of the ryoti. The lands were
divided into two classes; [1] ryoti land and ; [2] private
| and. It is not necessary to consider this Act in great
detail because it is not in dispute that the Raja continued
to be the Zam ndar of the Punganur estate. In 1948 the

Madras Estate (Abolition and Conversion into Ryotwari) Act
(hereinafter referred to as the ‘Abolition Act’)was enacted.
The said Act was nmade applicable to the Andhra area and the
erstwhile State of Madras so as to provide for the repeal of
the Permanent Settlenent, the acquisition of the rights of
| andhol ders in pernmanently settled and certain other estates
in the Province of Madras, and the introduction- of the
ryotwari settlenent in such estates.

The Punganur Estate was notified under the Abolition
Act and taken over by the Governnent on 7th septenber, 1965.
During his life tine the Raja, who died in the year 1965,
had al i enated various properties to different persons. Sone
of the alienations were prior to 7th Septenber, 1950, while
the others were after the Abolition Act had becone
applicable to the said estate. After the Raja’s death his
two sons filed two separate suits, OS No.33 of 1969 and OGS
No.86 of 1971in the Subordinate Court, Madanapalle for
partition and separate possession of their share after
declaring the alienations made by the Raja in favour of the
defendants as not being binding on them and for mnesne
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profits. Their case was that Punganur estate was an
inmpartible estate and alienations made by the | ast Zam ndar
prior to 7th Septenber, 1950were not for |legal necessities
or for the benefit of the estate and the alienations were
valid only during the Zanmindar's life tine. After his death
in 1965 it was clainmed that the succession opened and the
alienations were not binding on the plaintiffs who, it was
submitted, had beconme tenants of the joint famly by virtue
of the Abolition Act 1948 and, therefore, they could file a
suit for partition and claimtheir share.

The defendants in their witten statenment resisted the
suit by contending that after its abolition the estate had
vested in the Governnment and the plaintiffs had ceased to
have any rights therein and, therefore, the could not
guestion the alienations affected by their father. Some of
the defendants submitted that the alienations were for |ega
necessity  or for the benefit of the estate and consequently
they were bhinding upon the plaintiffs. An objection was
also raised that since under the Abolition Act the estate
vested in the CGovernnent the plaintiffs could not claimthe
properties in the estate to be their own and file the suit

for partition. The pl ai nt contained a schedule in which
various properties in respect of which partition was sought
were enuner at ed. In" respect of sonme of the itens of

property the plaintiffs and the defendants entered into a
conpromise while in respect of sone other itenms the suits
were decreed in the absence of any contest by the defendants
who were interested in those itens. |In the present appeals
we are concerned only with itens (1), (4), (5), (8), (9),
(12) and (31).

In respect of properties/itens 1, 2-and 12 the tria
court held the alienations to be binding on the plaintiffs.
I[temno.1 was a property in respect of which by a deed dated
6th April 1946 the Zam ndar transferred the property to one
T. Rangaswany Chetty under an unusfructuary nortgage. This
property was then sold to defendant no.5 on 16th Decenber,
1949 for discharging the nortgage debt. Defendant no.5 sold
the sanme to defendant no.6 the said property on 5th
Septenber, 1952. The alienation by the Zam ndar -was upheld
by the trial court on the basis that it had taken place on
account of |egal necessity.

Iltem no.2 relates to sale of building by  sale deed
dated 26th April, 1951. The trial court held that a pronote
had been executed by the Zam ndar and a decree was passed

against him in order to pay the decretal anount. The
property was sold on 26th April, 1951 and the drecreta
amount of Rs.1250/- was paid. It was, therefore, held that

the sale was binding on the estate.

Itens 5 and 8 were vacant pieces of |and which were
given under an oral gift by the Zamndar to one of -his
servants on 22nd August, 1946. In respect of these gifts a
settlenent deed was executed on 29th February, 1952. [tem
no.8 was a subject natter of further sale on 6th Cctober
1958. The trial court held that there was nothing to show
that the said alienations were for |egal necessity and the
Zam ndar had no right to gift the property, therefore, these
alienations were held to be not binding on the plaintiffs.

I[tem no.9 was a piece of land which was sold on 7th
Cctober, 1952 to the village Miunsiff. The |and was situated
in the Enam village but the trial court held that the
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alienation of this was not binding on the plaintiffs. Item
no.4 was a vacant site which was sold by the Zam ndar on
15th Septenber, 1952 and the trial court held that the said
sal e was al so not binding on the plaintiffs. Itemno.12 was
a building site the sale deed of which was executed by the
Zam ndar and the plaintiffs’ nother, for herself and as
not her and guardian of the minor plaintiffs. This sale deed
was executed on 25th February, 1959 but the trial court did
not give any relief to the plaintiffs because there was no
prayer in the plaint for the setting aside of the sale deed.

The plaintiffs as well as the defendants who were
aggrieved by the decision of the trial court filed appeals
in the High Court. By the inpugned judgnent the H gh Court
di smissed the appeals of the plaintiffs while the appeals
filed by the defendants were allowed. The Hi gh Court held,
agreeing with the trial court, that the suit properties were
part of the inpartible estate. It, however, held that with
comng into force of the Abolition Act; (1) the I andhol ders
could <claim the rights only under the said Act and the
plaintiffs_ had no right therein; (2) the totality of the
interest vested in the CGovernnent and no one else could
alienate; (3) the building and the estate first vest in the
Government and thereafter nmay vest in the person who owned
t hem

The High Court also |aid enmphasis on the fact that on

17th  April, 1955 there was a partition between the Zani ndar
and his two sons, nanely, ~plaintiffs, by registered
docunent . This deed showed all the ancestral and joint

famly properties which were existing and were divided on
that day. None of the suit properties were included in this
docunent . The High Court, therefore, concluded that the
plaintiffs and their father did not ~consider the suit
properties to be joint fam |y properties.

The main contention of the |earned counsel /for the
appel l ants was that the alienations prior to 7th Septenber,

1950 were invalid as being contrary to the 1904 Act. The
properties in question were joint famly properties and the
Zam ndar could not alienate the sane. Devel oping this

argunent, he submtted that with the promulgation of the
Abolition Act 1948 these properties would vest in the
original owner and after 1956 Act it woul d becone partible.
Wth regard to the effect of the Abolition Act® 1948 the
| earned counsel submitted that even though all the |ands
which formed part of the inpartible estate would vest in the
government under Section 3 of the Act but buildings covered
by Section 18 (4) continued to vest in the erstwhile owners
and the sane woul d not vest in the governnent.

The qguestion  which, t herefore, ari ses for
consideration is that with the promul gation of the Abolition
Act which is the property which vests in the CGovernnent.
The two provisions which are relevant in this connection-are
Sections 3 and 18 which are as follow

Section 3: Wth effect on and fromthe notified date
and save as otherw se expressly provided in this Act - the
Madras Permanent Settlenment Regul ation, 1802, the Estates
Land Act, and all other enactnments applicable to the estate
as such except the Madras Estates Land (Reduction of Rent)
Act, 1947, shall be deened to have been repealed, in their
application to the estate; the entire estate (including al
conmunal lands and poranbokes; other non-ryoti | ands;
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waste |ands; pasture lands; |lanka |ands; forests; mnes
and mnerals; quarries; rivers and strearns; tanks and
irrigation works; fisheries; and ferries), shall stand
transferred to the CGovernment and vest in them free of al

encunbr ances; and the Madras Revenue Recovery Act, 1864,
the Mudras Irrigation Cess Act, 1865 and all ot her
enactments applicable to ryotwari areas shall apply to the
est ate; all rights and interests created in or over the

estate before the notified date by the principal or any
ot her | andhol der, shall as agai nst the Governnent cease and

det er m ne; the Governnent may, after renovi ng any
obstruction that may be offered, forthwith take possession
of the estate, and all accounts, registers, pattas,

muchi | i kas, naps, plans and ot her docunents relating to the
estate which the Gover nnent my require for t he
admini stration thereof:

Provi ded that the CGovernment shall not di spossess any
person. of any land in the estate in respect of which they
consider that he is prinma facie entitled to a ryotwari patta
if such —person is a ryot, pending the decision of the
Settlement Oficer as to whether he is actually entitled to

such patta; if such person is a | andholder, pending the
decision of the Settlenent Oficer and the Tribunal on
appeal, if any, to/it, as to whether he is actually entitled

to such patta

the principal = or any other |andhol der \and any ot her
person whose rights stand transferred under clause (b) or
cease and determ ne under clause c, shall be entitled only
to conpensation fromthe Governnent as provided-in this Act;

the relationship of |andholder and ryot shall, as ' between
them be extinguished; ryots in the estate and persons
hol ding wunder them shall, as against the Governnent, be

entitled only to such rights and  privileges as are
recogni sed or conferred on them by or under this Act, and
any other rights and privileges which may have accrued to
them in the estate before the notified date against the
principal or any other |andhol der thereof shall cease and
det er mi ne and shall not be enforceable agai nst t he
CGovernment or such | andhol der.

Section 18: (1) Every building situated within the
l[imts of an estate, which imedi ately before the notified
date, belonged to any |andhol der thereof and was then being
used by him as an office in connection wth its
adm nistration and for no other purpose, shall vest in_ the
Governnment, free of all encunbrances, with effect on and
fromthe notified date.

Every building so situated which, inmmediately before
the notified date, belonged to any such | andhol der and the
whol e or principal part whereof was then in the occupation
of any religious, educational or charitable institution
shall also vest in the Governnent, free of all encunbrances,
with effect on and fromthe notified date:

Provi ded that when such institution ceases to exist,
the building shall revert to such | andhol der, or if he is
dead, to his heirs or |legal representatives.

Where any building so situated- Wi ch bel onged to any
such | andhol der on the Ist day of July, 1947; and (i) which
on that date was being used by him as an office in
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connection with the admnistration of the estate, and for no
ot her purpose, or the whole or principal part whereof was on
that date in the occupation of any religious, educational or
charitable institution has after the Ist day of July, 1947
and before the notified date, been sold or made a gift of,
by the I andhol der, or ceased to be used by himas an office
as aforesaid, or «ceased to be in the occupation of such
institution, the value of the building shall be assessed by
the Tribunal in such manner as nay be prescribed; and the
Tribunal shall pay to the governnent such val ue from out of
the conpensation deposited in its office under Section 41,
sub-section (1).

Every building other than a building referred to in

sub-sections (1), (2) and (3) shall, with effect on and from
the notified date, ~vest in the person who owned it
i medi ately before that date, but the Governnment shall be
entitl ed-

in' every case, to levy the appropriate assessnent
t her eon; and- in the case of a building which vests in a
person other than a |andhol der, also to the paynents which
such person was liable inmediately before the notified date
to make to any landholder in respect. thereof, whether
periodically or not and whether by way of rent or otherw se,
in so far as such paynents, may accrue due on or after the

notified date. In this section, "building"™ includes the
site on which it stands and any adjacent premises occupied
as an appurtenance thereto. |[|f any question arises whether

any building or land falls or does not fall within the scope
of sub-section (1), (2), (3), (4) or (5), it shall be
referred to the CGovernnent whose decision shall be final
and not be liable to be questioned in any court of law. Any
person hol ding a nortgage or charge on any building referred
to in sub-section (1) or sub-section (2) shall, for the
pur pose of section 42, be a secured creditor and be entitled
to priority over any person holding a nortgage or charge
subsequently created by the | andhol der over any part of the
estate.

The consequence of the notification of the Estate .is
dealt wth by Section 3 of the Abolition Act. It provides
that with effect fromthe notified date, the entire ~estate
stands transferred to the Government and vests in it free of
al | encunbr ances. But the words "save as otherw se
expressly provided in this Act" in the opening part of
Section show that the Act could specifically provide for
some property of the Estate not being transferred to. and
vesting in the Governnent. |In other words as per. Section 3,
the entire estate stands transferred to and vests in the
Covernment save those properties in respect of which the Act
specifically provides for others.

Section 18 deals wth the " buildings in Estate".
Sub-section (1) applies only to a building situated wthin
the limts of an estate. This sub section provides that
such buil ding which i mediately before the notified date was
being used as an office in connection with its (estate)
adm ni stration, and for no other purpose, then the building
shal |l vest free of all encunbrances with the Government. As
a result of this sub section, along with the estate, the
building situated within the limts of the estate, but which
was being used for office purpose, was also to vest in the
Gover nment .
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Li ke sub-section (1), sub-section (2) also deals with
the buildings within the limt of the estate but which were,
i mediately before the notified date, being used only as a
principal part for any religious, educational or charitable
institution. Such buildings were alsoto vest in the
Government with effect fromthe notified date. The proviso
to this sub-section stipulates that when the religious,
educational or charitable institution ceases to exist then
the building which was used for the said purpose shal
revert to the land holder or, if he is dead, to his heirs or
| egal representatives.

Sub-section (3) deals with a case where between 1st
July, 1947 and the notified date, the buildings which
belonged to the |and owners and were being used for the
purpose nmentioned in the sub-sections land 2, had been sold
or gifted by the |andholder or had ceased to be wused as
office or to be in occupation of the institution. In such a
situation out” of ~the conpensation payable to the |and
hol der,  ‘the tribunal was to pay to the Government a sum
equi valent  to the value of the building whose use had been
altered after Ist July, 1947.

Sub-section (4), ~on which strong reliance has been
placed by the appellant’s counsel, provides that every
bui | di ng, other than the one referred to in sub-sections 1,2
and 3 shall with effect fromthe notified date vest in the
person who owned it inmmedi ately before that date. It, inter
alia, provides that the Governnent shall be entitled to | evy
appropriate assessnment on the said buil di ng.

We find that proviso to sub-sections (2) and
sub-section (4) of Section 18 contenpl ates cases where the
buildings are to vest in the persons who owned the sane
i medi ately before the notified date. This is clear from
the |anguage of the said provisions. On the other hand,
sub-sections (1) and (2) of  Section 18 specify those
bui | di ngs which are to vest in the Governnent. |f Section 3
had provided for all the properties of the estate to vest in
the Governnent then there would have been no necessity of
enacting Section 18 and sub-sections (1) and (2) in
particul ar. The legislative intent, to our mnd, clearly
seens to be that buildings in the estate and other buil dings
belonging to it were treated in a manner differently than
the rest of the estate. It is for this reason that specific
provi si on regardi ng buil di ngs was nade in Section 18.

A Zam ndary estate may include and consist of various
types of buildings within and outside the linmt of estate.
The object of the Act being to provide for acquisition of
the rights of the Iland holder and introduction- of the
Ryotwari settlenent in such estates, i.e., to bring the
Zam ndary system to an end and distribute the land ‘as a
manner indicated in the Act, the buildings of the estate
were dealt with in a different nanner. Wen in the opening
part of Section 3, the words used are "save as otherwi se
expressly provided in this Act", the exception to the
vesting of the entire estate under Section 3 in the
Government is clearly contained in proviso to Section 18(2)
and in Section 18(4).

The Hi gh Court, in our opinion, was not right in
holding that the entire estate including the buildings
vested in the GCovernment by virtue of Section 3 of the
Abolition Act and the earstwhile Zam ndar could not alienate
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any property after the estate had been notified and the
plaintiffs had no right to challenge the alienations so made
on this ground al one.

This Court in Rajah Velugoti Kumara Krishan Yachendra
Vs. Raj ah Vel ugoti Sarvagna Kumara Krishna Yachendra Varu
and Os. ([1970] (3) SCR 88) has held that inrelation to
the properties of the estate which had not beconme vested in
the CGovernnment by operation of Section 3(b) of the Abolition
Act, Madras Inpartible Estates Act, 1904 continues to be in
force and the properties retain their inpartible character.
Therefore, in respect of the properties of the estate
referred to in the proviso to Section 18(2) and Section
18(4), would continue to be covered by the provisions of
Impartible Estates Act, 1904 and the said properties would
be unaffected by the enactnent of the Abolition Act.

Before dealing with the individual itenms in dispute in
the present cases, it is necessary to determine as to what
is the neaning of the word "building" referred to in Section
18(4) of _the Act. Sub-section (5) of Section 18 provides
that a building includes the site on which it stands and any
adj acent prem ses occupi ed as an appurtenance thereto. This
sub-section seens to indicate that a piece of |and on which
there is no construction, answering the description of the
buil ding would not / be covered by Section 18(4). By the
inclusive definition of the buildingin Section 18(5), the
site on which a building stands and any adjacent prem ses
occupi ed as an appurtenance thereto has been’ incl uded. A
vacant site on which a building can be -constructed is
certainly not covered by the definition of ‘the word
"building" contained in Section 18(5). Itis wth this
background that we now proceed to consider, in the light of
the interpretation of Sections 3-and 1, the various ' itens
which are the subject-matter of these appeals, i.e., \itens
no. 1, 4, 5 8, 9, 12 and 31 which were described in the
schedule to the plaint.

[tem No. 1 is a property which was sold by the
Zam ndar prior to the notified date. The trial court as
well as the Hi gh Court has held that the sale was for |egal
necessity. It is not in dispute that according to Section 4
of the 1904 Act, the property which was a part of the
inmpartible estate could be sold by the Zam ndar for |ega
necessity. The finding of fact arrived at by the courts
below that this sale was for the purpose of discharging
nortgage debt and, therefore, was valid, calls for no
i nterference.

As far as itemno. 4 is concerned, the H gh Court has
described this property as ‘" a vacant site and urban
terrace house". There was an oral sale in respect of this
house on 1st Decenber, 1947 in favour of defendant no. 8.
This was followed by a registered sale deed dated 15th
Sept enber, 1952. The eigth defendant in turn sold this
property to the ninth and fifth defendants by registered
sal e deed dated 15th July, 1967. The trial Court as well as
H gh Court has held that the sale was not for |ega
necessity. The High Court did not grant any relief to the
appel lant herein and had set aside the finding of the
subordinate judge wth regard to this itemon the ground
that the entire estate had vested in the Governnent and it
was only the Government which could question the alienation
by the earstwhile Zami ndar. W, however, find that in the
plaint of the suit no. OS 86 of 1971 it is stated that the
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| ate Zam ndar had executed the two sale deeds in respect of
this property for the purpose of establishing a tenple of
Sai Baba. On the basis that this property did not vest in
the Governnment, being covered by Section 18 (4) then the
provi sions of the 1904 Act would apply. While Section 4 (1)
of the 1904 Act plans restrictions on alienations of
inpartible estates, sub-section (2) of Section 4 specifies

perm ssible alienations. Clause (a) of Section 4 (2)
authorises the proprietor of an inpartible estate "to grant
sites for public charitable and public religi ous
instrituions.” The alienations of this property, as far as

the Zam ndar was concerned, for the purpose of putting up a
Sai Baba Tenple was clearly covered by Section 4 (2) (a) of
the 1904 Act and the alienation is also wupheld on this
ground.

Itens 5 and 8 are described by the H gh Court as being
‘“two small sites in Punganur town’. There was, at the time
when Abolition Act becane applicable, no building on these
sites. These plots would not fall within the neaning of the
word ‘ building” and woul d be outside the scope of Section 18
(4) of the Abolition Act. These sites would, therefore,
vest in the Governnent under Section 3 of the said Act and
the plaintiffs would have no right tofile any suit in
respect thereof.

In respect of items 9 and 31 the Hi gh Court held that
t he relief sought for in the suit swas wthin the
jurisdiction of the Tribunal under the Abolition Act. The
Hi gh Court vacated the Trial Court’s findings in.regard to
these items and left it tothe parties to agitate them
before the settlenent authorities under the Act. In our
view this direction of the Hi gh Court appears to be correct
and calls for no interference.

The alienation of itemno.12 was not set aside because
the H gh Court, agreeing with the Trial Court, held that the
alienation was by the Zam ndar and his wife, in her capacity
as guardian of the plaintiffs, who were mnors at that tine,
and as the plaintiffs were thus parties to the alienation
they could not challenge the same. This apart, this item
was only a vacant parcel of |and which was not saved from
vesting wunder Section 18 (4) of the Abolition Act and,
therefore, the plaintiffs could not file any suit in respect
t her eof .

For the reasons above nmentioned we find that no relief
can be granted to the appellants and the appeals are
accordingly disnmssed but with no order as to costs.




