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PETI TI ONER
VRS. GEETI NDER KAUR

Vs.

RESPONDENT:
STATE OF PUNJAB AND 2 ORS

DATE OF JUDGVENT23/ 07/ 1985

BENCH:

PATHAK, R S.

BENCH:

PATHAK, R S.

MUKHARIl, SABYASACH (J)

Cl TATI ON
1985 AI'R 1409 1985 SCR Supl. (2) 325
1985 SCC’ Supl. 388 1985 SCALE (2)54

ACT:

Nati onal Security (Rajasthan Conditions of Detention)
Order, 1984, Condition No. (iv) - Solitary Confinenent of
detenu -Validity of.

Preventive detention - Detenu - Facilities of - Detenu
whet her entitled to be detained in honme State - Place of
detention - Adninistrative choice of detaining authority -

Interference by Court - \Wen arises.

HEADNOTE

The wife of the detenu in her petition under Article 32
contended that the detention of the detenu in preventive
custody in Bharatpur in the State of Rajasthan may be
located in the State of Punjab (or at a place not far off,
that the detenu shoul d be provided wth appropriate
anmenities and facilities, that he should not be kept in
solitary confinement, and should be allowed interviews with
his relatives, friends and | egal adviser fromtine to tine:

On the question whether the detenu should be detai ned
in the State of Punjab, his hone State,

N

HELD: 1. The place of detention is a mtter for the
admi ni strative choice of the detaining authority, and a
Court would be justified in interfering with that decision
only if it was in violation of any specific provision of the
| aw or was Vvitiated by arbitrary considerations’ and
mal afi des. In the instant case, no such material has been
pl aced before the Court. On the contrary, the - counter-
affidavits indicate that on the facts and circunstances of
the case it was necessary to effect the detention at
Bharatpur. The «city of Bharatpur although situated in-the
State of Rajasthan, is not very distant fromthe State of
Punjab and Haryana. The reasons for detaining the detenu at
Bharat pur do not, therefore, pernit interference in the
matter of place of detention. [327 D F]

2. Wiile ordinarily a detenu should be detained in an
environnent natural to him in point of climte, |anguage,
f ood
326
and other incidents of |living, in the actual decision
concerning the place of detention these considerations mnust
yield to factors related to, and necessitated by, the need
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for placing himin preventive detention.[327 B-(C

3. Wiile the conditions inposed upon a detenu held in
preventive detention must not be punitive, they nmnust
neverthel ess be such as to secure the effectiveness of his
i ncarceration. [327 C D

4. The Jail authorities wll continue to ensure that
the detenu is supplied with all such facilities and
anenities as are reasonably and necessarily required by him
consistently of course with the need to mamintain the
security of his detention. [328 C D

5. Condition No. 4 (ii) of the National Security
(Raj asthan Conditions of Detention) Oder, 1984 enpowers the
authorities to keep the detenu separate from ordinary
prisoners. The nature of the detenu's detention does not
call for interference. [328 G H

JUDGVENT:

ORIG NAL JURISDICTION : Wit Petition (Crimnal) No.
391 of 1985.

(Under Article 32 of the Constitution of India.)

Hardev Singh and R S. Sodhi for the Petitioner

Bhagwant Singh~ Si ndhu, Advocate, Ceneral, Punjab and
S.K. Bagga with himfor the Respondent No. 1 and B.D. Sharma
for the Respondent Nos. 2 and 3.

The Judgnent of the Court was delivered by

PATHAK, J. The petitioner, who is the wife of Sinranjit
Si ngh  Mann, a detenu detained in the District Jail
Bharatpur, has filed this Wit Petition praying that the
detention of the detenu in preventive custody nay be | ocated
inthe State of Punjab or at a place not far off, that the
detenu should be provided wth appropriate anenities and
facilities, that he should not be kept in solitary
confinenent, and should be allowed interviews wth his
relatives and friends and his legal adviser from tine to
time. It is further prayed that ( certain provisions of the
Nati onal Security (Rajasthan Conditions of Detention) Order,
1984 be declared ultra vires.

The petitioner is represented by M. Hardev Singh, the
State of Punjab by its Advocate GCeneral and the State of
Raj ast han

327
by Shri B.D.Sharma. W have heard themat |length on this
petition. At the outset, it may be stated that M. Hardev

Si ngh did not question the validity of the provisions of the
Nati onal Security (Rajasthan Condition of Detention) Order,
1984. W propose to consider only those points on which
submi ssi ons were nade by him

M. Hardev Singh contends that the detenu should have
been detained in preventive custody in the State of Punjab
which is his hone State, or in any event at a place not far
off from that State. W have given the mtter carefu
thought. Wiile it is ordinarily desirable that a detenu
shoul d be detained in an environnent natural to himin point
of climte, |anguage, food and other incidents of living, in
the actual decision concerning the place of detention these
consi derati ons rmnust yield to factors related to, and
necessitated by, the need for placing him in preventive
detention. While we maintain that the conditions inposed
upon a detenu held in preventive detention nust not be
punitive, they must nevertheless be such as to secure the
ef fectiveness of his incarceration. The respondents have
gi ven reasons for detaining the detenu at Bharatpur, and we
are not persuaded that the law allows us to interfere in the
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matter. The place of detention is a nmatter for the
adm nistrative choice of the detaining authority, and a
court would be Justified in interfering with that decision
only if it was in violation of any specific provision of the
law or was vitiated by arbitrary considerations and nala
fides. No such material has been placed before us. On the
contrary, the affidavits filed by the respondents on the
record indicate that the nmind has been applied to the facts
and circunstances of the case and that it was felt necessary
to effect the detention at Bharatppur. It nay be observed
that the city of Bharatpur, although situated in the State
of Rajasthan, 1is not very distant fromthe States of Punjab
and Haryana. |In the circunstances, we find oursel ves unable
to grant the relief sought by M. Hardev Singh in respect of
the place of detention

The next contention of | earned counsel for the
petitioner is that the detenu should be provided wth
various amenities and facilities necessary for a proper and
decent "human exi stence, and anong them are nentioned good
food, furniture -and proper lighting, the supply of |inen
i ncludi ng-pillows, bed-sheets and a nobsquito net, adequate
nmedi cal attention, as well as recreational anenities such as
aradio. It is alsoprayed that the petitioner should be
entitled to have hi's religious synmbols  near himto enable
himto observe his religious practices. A counter
328
affidavit filed by M. K P. Upadhyay, who was Superintendent
of the District Jail at Bharatpur  upto May 23, 1985 has
enuner ated on oath that the detenu has been provided all the
necessary anmenities and facilities. He has specifically
nmentioned that a suitable diet, recomended by the doctor on
duty, is being supplied to the detenu, and that the detenu
is allowed to supplenent the food at his cost or by food
supplied by his famly. Besides, it is averred, the detenu
has been all owed religious books appropriate to his faith as
wel | as books on phil osophy, history and fiction. It is also
asserted that newspapers are supplied to the detenu. The
| earned Advocate General for the State of Punjab has stated
before us that he wll have no objection to any further
necessary and desirable anenities and facilities being
provided to the detenu, and that a transistor radio could
al so be nmade available to the detenu. On the question of
nedi cal attention for the detenu, it appears that he is a
patient of high blood pressure, and it is affirmed that

adequate nedical attention by nmedical experts as well as
appropriate nedicines have been mnade available to him W
have no doubt that the Jail authorities will continue to

ensure that the detenu is supplied with all such facilities
and anenities as are reasonably and necessarily required by
him consistently of course with the need to maintain the
security of his detention.

On the question of the detenu being allowed interviews
with his |l awer, and his parents, wife and famly as well as
other relatives, the | earned Advocate General has assured us
that the State of Punjab will have no objection to such
interviews, provided an application in that behalf is duly
made to the Jail authorities before hand. W direct the Jai
authorities to di spose of al | such applications
expedi tiously.

Sone argunent was raised on the question whether the
detenu was being kept in solitary confinenent in his cell
It appears fromthe record before us that the detenu has
been provided two adjacent cells and enjoys a certain degree
of freedom of novenent fromearly norning to the evening. It
is also nmentioned that a convict officer serves as his cook
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and he is entitled to contact two wardens, one of whomis
available in the ward itself and the other is posted at the
gate of the ward. It is stated that nedical officers and
mal e nurses al so attend on the detenu. The respondents claim
that condition No. 4(ii) of the National Security (Rajasthan
Conditions of Detention) Oder, 1984 enpower themto keep
the detenu separate fromordinary prisoners. Learned counse
for the petitioner has been unable to satisfy us that the
nature of the detenu’'s detention calls for interference by
the Court.
329

Learned counsel for the petitioner alleges that the
petitioner was tortured during an earlier stage of his
detention, and has sought to prove this by sunmmpning the
Visitors’ Register nmai nt ained at the District Jai |
Bharatpur in order to show that police officers had visited
the detenu and interrogated him Wile we are of opinion
that the petitioner is entitled to adduce evidence in
support of the allegation of torture, we fail to see how the

Visitors' Register will substantiate that charge. The
Regi ster will indicate theidentity of the visitors, and nmay
record the duration of “the visits. It has not been shown
that it wll prove what actually went on during the visits.
In the circunstances we see no reason to send for the
Regi ster.

The writ petition is disposed of accordingly.
A P.J.
330




