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The Judgrment of the Court was delivered by

KIRPAL, J. Intervention applications on behalf of Indian Crcus Federation
are all owed.

Speci al | eave granted.

The main challenge in these appeals by special |eave fromthe judgnent of
the Kerala H gh Court is to the validity of Section 22 of the Prevention of
Cruelty to Animals Act, 1960 (for short "the Act') and the Notification

i ssued under Section 22 to the effect that no person shall train or exhibit
any aninals specified therein, nanely, bears, nobnkeys, tigers, panthers and
lions. Briefly stated the facts are that on 2nd March, 1991 a Notification
under Section 22 was issued banni ng training and exhibition of bears,
nonkeys, tigers, panthers and dogs. This Notification was challenged by the
Indian Circus Federation before the High Court of Delhi. After the issuance
of the Notification, a corrigendumwas issued whereby dogs were excl uded
fromthe said Notification. Thereafter by an order dated 21st August, 1997,
a Division Bench of the Del hi H gh Court required the Governnment of I|ndia
to have a fresh look into the Notification after taking into account
material s placed before it by the petitioners-therein and other

aut horities.

A Committee was constituted by the Governnent of India consisting of

Addi tional |nspector General (WIldlife), Director, Wldlife Institute of

I ndia, Menmber Secretary, Central Zoo Authority, Additional |G- (Retd.) and
Director, Aninmal Wl fare. The said Comrittee gave a detailed Report and in
pur suance thereto the inmpugned Notification dated 14th Cctober, 1998 was

i ssued under Section 22 whereby exhibition and training of bears, nonkeys,
tigers, panthers and |lions was prohibited.

The said Notification was challenged by filing a wit petition inthe
Keral a High Court and by the inmpugned judgnent dated 6th June, 2000, the

Hi gh Court has upheld the validity of the said Notification. It, inter

alia, came to the conclusion that in exercise of judicial review.it was not
possi bl e for the court to exam ne the correctness of the decision of the
CGovernment in issuing the said Notification especially when it had not been
shown that any relevant fact had been ignored or irrelevant fact taken into
consi deration. Hence, these appeals.

The main thrust of the argunents of the | earned counsel for the appellants
has been that apart from Section 22 the Notification itself is arbitrary.

It has been contended that Section 22 contains no guidelines on the basis
of which the Central CGovernnent can issue a notification banning exhibition
and training of any animal. It is also the case of the appellants that the
Act does not provide for the animals to be taken away by the Government
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once such a notification is issued.

The preanble of the Act states that it was enacted with a view "to prevent
the infliction of unnecessary pain or suffering on animals and for that
purpose to amend the law relating to the prevention of cruelty to animals".
Section 11 provides as to what anmounts to cruelty to animals generally.
Section 21 defines the words 'exhibit’ and "train’ and reads as follows :

"21. "Exhibit" and "train" defined-In this Chapter, "exhibit" neans exhibit
at any entertainment to which the public are admitted through sal e of
tickets, and "train" neans train for the purpose of any such exhibition
and the expression "exhibitor” and "trainer” have respectively the
correspondi ng neani ngs. "

Sections 22 and 24 with which we are concerned read as foll ows :

"22. Restriction on exhibition and training of performng ani mals- No
person shall exhibit or train-

(i) any perform ng ani mal unless heis registered in accordance with the
provi sions of this Chapter;

(ii) as a performng aninmal, any animal which the Central CGovernnment may,
by notification in the Oficial Gazette, specify as an animal which shal
not be exhibited or trained as a performng aninal."

"24. Power of court to prohibit or restrict exhibition and training of
perform ng animal s-(1) Were it is proved to the satisfaction of any

Magi strate on a conpl aint nmade by a police officer or any officer
authorised in witing by the prescribed authority referred to in section
23, that the training or exhibition of any perfornmng ani mal has been
acconpani ed by unnecessary pain or suffering and should be prohibited or

al l owed only subject to conditions, the court nay nmake an order agai nst the
person in respect of whomthe conplaint is nade, prohibiting the training
or exhibition or inposing such conditions in relation thereto, as may be
specified by the order

(2) Any court by which an order i's made under this section, shall cause a
copy of the order to be sent, as soon as nay be after the order is nade, to
the prescribed authority by which the person agai nst” whomthe order is nade
is registered, and shall cause the particulars of the order to be endorsed
upon the certificate held by that person, and that person shall produce his
certificate on being so required by the court for the purpose of

endor senent, and the prescribed authority to which a copy of an order is
sent under this section shall enter the particulars of the order in that
register."

It will be seen that according to Section 24 if it is proved to the
satisfaction of the Magistrate on a conplaint being filed that there is any
training or exhibition of perform ng aninals which i's acconpani ed by
unnecessary pain or suffering, then the court has the jurisdiction to order
the prohibition of the same. To our mind, keeping the preanble of the Act
and Section 24 in view, power under Section 22 (ii) can be exercised only
when the Central CGovernnment is of the opinion that the training and
exhibition of the aninmals in respect of which a notification is being
issued is for the purpose of preventing unnecessary pain or suffering being
caused to the ani mal s.

In the very nature of things when the animals are used for performance in
circus, it requires training. It is for the Governnment to decide on the
basi s of the evidence on record and after taking into consideration other
factors whether the training and exhibition of those animals would result
in unnecessary pain or suffering being inflicted on them It is pertinent
to note that even with respect to the aninals whose exhibition & training
is prohibited the Act does not prevent the owner from keeping them as
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donestic pets. O course, it is going to be difficult to expect soneone to
have a lion or tiger as a pet. That apart, it is the welfare of the aninals
whi ch i s of paranmpunt consideration and it is only if the Governnent is
satisfied on the basis of the nmaterials on record that unnecessary pain or
suffering is inflicted on an animal during the course of training or at the
time when it is exhibited that a notification under Section 22(ii) is

i ssued. We are, therefore, unable to agree with the | earned counsel for the
appel l ants that the power contained in Section 22 is ungui ded. The readi ng
of the Act as a whole clearly shows that inplicit in Section 22 is the
necessity for the Government to cone to the conclusion that if a
notification under said Section is issued there would be unnecessary pain
or suffering in the training or exhibition of the animals. The existence of
the said fact is a pre-condition to the issuance of the Notification

Section 29 of the Act gives power to the court to deprive a person

convi cted under the Act of the ownership of animals. It is true that the
Act is silent with regard to the ownership of the animals with respect to
whom a notification under Section 22 is issued, but inasmuch as the circus
owners keep the animals only for the purpose of training and exhibition
then it nust follow that they cannot retain themfor that purpose. W are
informed by the |earned Solicitor General that Rescue Hones have been set
up by the Central CGovernnent which are at Zool ogical Parks at Tirupati,

Vi sakhapat nam Bangal ore, Jai pur and Chennai

It is contended by thelearned counsel for the appellant that no direction
can be issued depriving the appellants of the ownership of the animals. W
need not go into this question, but one thing is certain and that is that
the appellants, nanely, the circus owners are prohibited fromeither
training or exhibiting any of the five animals referred to in the inpugned
Notification. What is done to the animals is not within the domain of these
proceedi ngs and we refrain from passing any order in respect thereto.

We agree with the decision of the High Court that in exercise of judicia
revi ew neither the Hi gh Court nor this Court can go into the correctness of
the decision of the Governnent in issuing the inpugned Notification. W are
not satisfied that the Government acted irresponsibly or did not take into
consideration the relevant materials which were available to it. A High
Powered Conmittee had been constituted under the directions of the Hi gh
Court, that Committee |ooked into all the evidence which was placed before
it and the High Court has referred to extracts thereof which/'shows the
manner in which the animals are trained or ill-trained. W need not nake
any further observations in respect thereof except to hold that we are
satisfied that the inpugned Notification is within the parameters of the
Prevention of Cruelty to Animals Act, 1960.

For the aforesaid reasons, these appeals are dismissed. Parties to bear
their own costs.




