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ACT:

Representation of the People Act, 1951 (43 of 1951) S.
123(3)- Election Petition-Allegation of publication and
di stribution of posters containing an appeal to voters to
vote on the ground of religion-If anmounts to corrupt
practice-Wrd "Panth". used in the Pamphl et - Meani ng of -

HEADNOTE:

The respondent chall enged the appellant’s ~election before
the Tribunal alleging that it was void inasmuch as for the
pur pose of securing votes the appellant had appealed to his
religion and had thereby commtted a corrupt practice. He
had addressed seven el ection neetings and in those neetings
he and his supporters had asked the voters to vote for him
as he was the proper representative of the Sikh Panth, and
so, he would be able to protect the Sikh religion and the
Si kh language. It was further alleged that at five of the
seven election neetings organised by him the printed
posters (Exts. p. 1 to p. 10) had been distributed by him
and they contained an appeal to the voter--, to vote for him
on the ground of his religion. The appellant denied both
these allegations. He disputed the respondent’s case that
at these neetings any appeal to religion was rmade. In
regard to the posters, he denied that he had anything to do
with the said posters, except one Ext. p. 9 and pl eaded that
the said poster was innocent and its publication and
distribution would not attract the provisions of s. 123(3)
of the Act. Both these questions were answered by the
Tribunal in favour of the respondent. On appeal, the Hi gh
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Court reversed the conclusion of the Tribunal on the first

gquestion. lit regard to the posters, it held that all the
ten posters had been distributed by him but, in its
opi ni on, except Ext. p. 10, none of the others offended the
provisions of s. 123(3) of the Act. 1In regard to poster

Ext. p. 10, however, it agreed with the conclusion of the
Tribunal and held that the said poster contained an appea
to the votes to vote for the appellant on the ground of his
religion, and so, by publishing and distributing it at his
el ecti on neetings, he had conmitted a corrupt practice under
s. 123(3) of the Act. In this Court the appellant contended
that the view taken by the Election Tribunal and the High
Court was based on a msconstruction of the inpugned
panphl et .

Hel d: I n considering the question as to whether a parti-
cular appeal made by a candidate falls within the mischief
of s. 123(3) of the Act, courts should not be astute to read
into the words used in the appeal anything nore than can be
attributed tothemon its fair and reasonabl e construction
The view taken by the H gh Court  and the Tribunal was
i nconsistent with a fair and reasonabl e construction of the
i mpugned poster. In fact, the H gh Court did not consider
the different placesin the poster where the word "Panth"
had been wused and no attenpt was nmade to co-relate these
sentences and to enquire whether the neaning attributed by
the Hi gh Court
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to the word "Panth" was justified in regard to all the
sentences in which that word occurred.

The significance of the reference to the Punjabi Suba in the
i mpugned poster arises fromthe fact that it gives clue to
the neani ng which the Poster intended to assign to the word
"Panth". Therefore, the word "Panth"in this poster did not
mean Sikh religion and so, it would not be possible to
accept the view that by distributing this poster, the
appel | ant had appealed to voters to vote for himbecause of
his religion.

In construing the inmpugned poster, the H gh Court  did not
take into account the oral evidence. It is true that ora
evidence would not be of any material assistance in
construing the words in the panphlet; but, the word "Panth"
used in six places in the panphlet could be properly
interpreted only to nean the Akali Dal party and it was in
that context that the statements nmade by the witnesses as to
the nanme by which the Akali Dal Party was known-in popul ar
m nds, m ght have sone rel evance.

Sardul Singh Caveeshar v. Hukam Singh, (1953) VI, E.L.R 316
and Baba Gurdit Singh v. Sardar Partap Singh Kairon, Indian
El ection Cases by Doabia, Vol. 1, p. 92, referred to.
Political issues which formthe subject-matter of contro-
versies at election nmeetings may indirectly and incidentally
i ntroduce consideration of |anguage or religion, ‘but in
deciding the question as to whether corrupt practice had
been committed wunder s. 123(3), care nust be taken to
consi der the inmpugned speech or appeal carefully and always
in the light of the relevant political controversy.
Therefore, the Hi gh Court was in error in comng to the
conclusion that the inpugned poster Ext. P. 10 attracted
the provision of s. 123(3) of the Act.

Jagdev Singh Sidhanti v. Partap Singh Daulte, A Il.R 1965
S.C. 183.

JUDGVENT:
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ClVIL APPELLATE JURI SDICTION: Givil Appeal No. 298 of 1964.
Appeal fromthe judgnent and order dated May 31, 1963, of
the Punjab H gh Court in F.A 0. No. 5-E of 1962.

M C. Setalvad, and B. P. Mheshwari, for the appellant.
Bawa Shiv Charan Singh, Hardev Singh and Y. Kumar, for the
respondent .

April 17, 1964. The judgnent of the Court was delivered by
GAJENDRAGADKAR, C. J.-The short question of |aw which arises
in this appeal by special |eave is whether by publishing and
distributing a poster (Ext. p. 10) in furtherance of his
election, the appellant, Kultar Singh has comitted a
corrupt practice under section 123(3) of the Representation
of the People Act, 1951 (No,. 43 of 1951) (hereinafter
called 'the Act’). The Election Tribunal which tried the
el ection petition
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filed by the respondent Mikhtiar Singh challenging the vali -
dity of the appellant’s election, as well as the H gh Court
of Punjab which heard the appellant’s appeal against the
decision of the Election ~Tribunal have answered this
guesti on .against the appellant.  Accordingly, the election
of the appellant has been declared to be void. M. Setal vad
for the appellant contends that the view taken by the
El ection Tribunal ‘and the H gh Court is based on a
m sconstruction of 'the i npugned panphl et.

The appel |l ant was el ected to the Punjab Legislative Assenbly
fromthe Dharankot Constituency and he defeated his nearest
rival, the respondent, by a margi n of nearly 8, 000 votes.
The appellant had stood for election on the Akali Da
ticket, while the respondent had been officially adopted by
the Congress Party. After the election of the appellant was
decl ared, the respondent filed an el ection petition alleging
that the appellant’s election was void inasmuch as for the
pur pose of .securing votes, he had appealed to his religion
and had thereby conmitted a corrupt practice. It appears
that the election petition had also alleged that the
appel | ant had appeal ed to his language and comuni'ty, but
with that part of the case we are no |onger concerned in the
present appeal, because the petition has not succeeded in
that behalf. According to the respondent, the appellant had
addressed seven el ection neetings held in different places
and on different dates and at those neetings, he and  his
supporters had made speeches asking the voters to vote for
the appellant as he was the proper representative of the
Si kh  Panth, whereas the respondent represented the _Hi ndu-
ri dden Party, and so, the appellant would be able to protect
the Sikh religion and the Sikh |anguage. The petition
further alleged that at five of the seven el ection nmeetings
organi sed by the appellant, the printed posters (Ext. p.l to
p. 10) bad been distributed by the appellant and 'these
posters contained an appeal to the voters to vote  for the
appel l ant on the ground of his religion

The appellant denied both these allegations. He adnmitted
that election neetings were held on his behal f and were ad-
dressed by himand his supporters, but he disputed the res-
pondent’s case that at these neetings any appeal to religion
was made. |In regard to the posters, the appellant denied
that he had anything to do with the said posters, except one
Ext. p. 9 and he pleaded that the said poster was innocent
and its ,publication and distribution would not attract the
provisions of s. 123(3) of the Act.

On these pl eadings, two broad questions arose for decision
The first question was whether the speeches alleged to have
been made by the appellant and his supporters at the
el ecti on neetings included appeals to the voters to vote for
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the appellant on the ground of his religion; and the second
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was whether the inpugned posters Exts. p. | top. 10 were
published or distributed by the appellant at the election
nmeetings, and if yes, whether any one or nore of them
contained an appeal to the voters on the ground of the
appellant’s religion. Both these questions were answered by
the Tribunal in favour of the respondent. The H gh Court,
however, has reversed the conclusion of the Tribunal on the
first question: it has held that the evidence led by the
respondent in support of his case that at the election
nmeetings an appeal was made to the voters to support the
candi dature of the appelllant or the ground of his religion

did not establish the respondent’s case. In regard to the
posters, the Hi gh Court has held that all the ten posters
bad been distributed by the appellant, but in its opinion

except Ext. p. 10, none of- the others offended. the
provisions of s 123(3). An argunent was urged before the
Hi gh Court by reference to the two posters in particular
Exts. p.. 9 and p. 10 The High Court rejected the
respondents case with regard to poster Ext. 9, because it
held that it was not clear that the poster contained an
appeal to the voters or the ground of the appellant’s
religion. In regard to, poster Ext. p. 10, however, the
Hi gh Court agreed/'with the conclusion of the Tribunal and
held that the said poster contained an appeal to the voters
to vote for the appellant on the ground of his religion, and
so, by publishing ‘and distributing it at ‘his, election
neetings, the appellant had commtted a corrupt practice
under s. 123(3) of the Act. ~That is how on this narrow
ground. the decision of the Tribunal was confirmed by the
Hi gh Court and that raises the questionabout the construc-
tion of the inpugned poster Ext. P. 10.

Before dealing with this question, it is necessary to refer
to the provisions of s. 123(3). Section 123 provides for
di fferent acts which constitute corrupt practices under the
Act. Section 123(3) lays down, inter alia, that the appea

by a candidate or his agent or by any other person'with the
consent of a candidate or his election agent to vote or
refrain from voting for any person on the ground of his
religion, would anount to a corrupt practice. 1t is thus,
plain that if it is shown that the inpugned poster which the
appel l ant is proved to have published and distributed at his
el ection neetings contained an appeal to the voters of his
constituency to vote for himor the ground of his religion
that would anpbunt to a corrupt practice under s. 123(3) of
the Act and in that case, the election of the  appellant
woul d be void under s. 100(1)(d)(ii).

It is true that a corrupt practice under s. 123(3) can be
conmitted by a candidate by appealing to the voters to vote
for himon the ground of his religion even though his riva

candidate may belong to the sane religion. | f, for
instance, Sikh candidate were to appeal to the voters to
vote for him because be was a Sikh and add that his ‘riva

candi dat e

794

though a Sikh in name, was not true to the religious tenets
of Sikhismor was a heretic and as such, outside the pale of
the Sikh religion, that would anpunt to a corrupt practice
under s. 123(3), and so, we cannot uphold the contention
that s. 123(3) is in applicable because both the appellant
and the respondent are Sikhs. In fairness, we ought,
however, to add that M Setalvad did not press this
contention before us.

The corrupt practice as prescribed by s. 123(3) wundoubtedly
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constitutes a, very healthy and salutary provision which is
intended to serve the cause of secular denocracy in this
country. In order that the denocratic process should thrive
and succeed, it is of utnost inportance that cur elections
to Parliament and the different |egislative bodies nust be
free fromthe unhealthy influence of appeals to religion

race, caste, conmuni ty, or | anguage. | f t hese
considerations are allowed any sway in election canpaigns,
they would vitiate the secular atnosphere of denocratic
life, and so, s. 123(3) wisely provides a check on this
undesi rabl e devel opnment by providing that an appeal to any
of these factors made in furtherance of the candidature of
any candidate as therein prescribed would constitute a
corrupt practice and woul d render the election of the said
candi date voi d.

In considering the question as to whether the distribution
of the impugned poster by the appellant constitutes corrupt
practice under s. 123(3), there is one point which has to be
borne in'mnd. The appellant had been adopted as its can-
di date by the Akali Dal Party. This Party is recognised as
a political party by the El'ecti on Comm ssion notwi thstandi ng
the fact that all of its nmenbers are only Sikhs. It is
wel | -known that there are several parties in this country
whi ch subscribe to different political and econom ¢
i deol ogi es, but the nmenbership of themis either confined
to, or predomnantly held by, nenbers  of particul ar
conmunities or religions. So long a,; law does not prohibit
the formation of such parties and infact recognises them
for the purpose of election and parliamentary life, it would
be necessary to remenber that an appeal made by candi dates
of such parties for votes may, if successful, lead to their
election and in an indirect way, nmay conceivably be
influenced by considerations of religion, race,  caste,
conmunity or |anguage. This infirmty cannot perhaps be
avoided so long as parties are allowed to function and are
recogni sed, though their conposition may be predom nantly
based on nenbership of particular communities or religion

That is why we think, in considering the question as to
whet her a particul ar appeal nmade by a candidate falls 'wthin
the mschief of s. 123(3), courts should not be astute to
read into the words used in the appeal anything more than
can be attributed to themon its fair —and reasonable
, construction.
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That takes wus to the question of construing the inpugned
poster. The principles which have to be applied in constru-
ing such a docunent are well-settled. The docunent nust be
read as a whole and its purport and effect determined in a
fair, objective and reasonable manner. In reading  such
docunents, it would be unrealistic to ignore the fact / that
when election neetings are held and appeals are  made by
candi dat es of opposing political parties, the atnosphere is
usualy surcharged with partisan feelings and enotions and
the wuse of hyperboles or exaggerated |anguage, or the
adopti on of netaphors. and the extravagance of expression in
attacki ng one another, are all a, part of the gane, and so,
when the question about the effect of speeches delivered or
panphl ets distributed at election neetings is argued in the
cold atnosphere of a judicial chanmber, sonme all owance nust
be made and the inpugned speeches or panmphlets nust be
construed in that light. 1In doing so, however, it would be
unreasonabl e to ignore the question as to what the effect of
the said speech or panmphlet would be on the mnd of the
ordinary voter who attends such neetings and reads the
panphl ets or hears the speeches. It is in the light of
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these well-established principles that we nust now turn to
the i npugned panphl et.
Ext. p. 10 has been translated by the H gh Court. The
correctness of this translation is not challenged by either
party before us. It reads thus: -
"Dear resident Sikhs,
We, who are living in Singapore, Milaya, and
South East Asia, place this before you, nost
respectfully, that at this critical juncture
it is your duty to keep high the honour of the
Panth. This is not the tine to criticise the
weaknesses of the, |eaders of the Panth; the
need is that in the comng General Elections
you shoul d defeat the opponents of the Panth
the sanmeway as you did in the last Gurdwara
El ecti ons. Every Si kh vote should go to the
representatives of the Akali Dal. and we hope
that this prayer of ours fromfar off will be
accepted by you and you will once again pre-
serve the bonour of the Panth. Victory of the
Panth will maintain the honour of the Panth.
By nmuaintaining such honour we will reach our
final goal, that is Punjabi Suba".
The poster then ends thus: -
"W ‘remain anxious to, keep the honour and
prestige
of the Panth ever high
Your s,
Non-r esi dent brot hers"”
796
The respondent’s contention before the Tribunal and the Hi gh
Court was that this appeal plainly and unanbiguously invites
the voters to vote for the appellant-in order to preserve
the honour and prestige of the Panth and it was urged that
in the context, the Panth nmeant the Sikh religion. Si nce
the panphlet clearly appeals to the voters to vote for the
appel l ant and proceeds on the assunption that the /el ection
of the appellant woul d uphold the honour and prestige of the
Sikh religion, that ambunts to a corrupt practice, because

the appeal is based on the ground of the appellant’s
religion. The courts bel ow have accepted this contention

The wor d " Pant h’ is one of Sanskrit origin and
etynologically it neans the path or the way. It nust be

conceded that by itself it has cone to indicate the Sikh
religion because it has been used by Sikhs-to denote their
religion and their denomination as the followers of that
Pant h. In that context, Panth may nmean the Sikh religion
and the followers of the Panth would be the  persons. who
follow the path prescribed by the Sikh-gurus and as  such

would signify the Sikh community. Panthic is an adjective
whi ch neans, of the Panth or belonging to the Panth, and so,
prima facie, the glory or prestige of the Panth may nean the
glory or prestige of the Sikh religion.

The question which calls for our decision, however, is —not
what the word 'Panth’ in the abstract nmay nean in the
Punj ab. The question which we have to answer is, what does
the word "Panth" nean in the context of the panmphlet the
distribution of which is alleged to constitute corrupt
practice? It would be noticed that the word "Panth" occurs
in six places in this pamphlet. First, reference is nmade to
the honour of the Panth, then it is said that it is not the
time to criticise the |eaders of the Panth. |In both these
pl aces, the word "Panth" may conceivably nean the Sikh
religion. But when we go +to the use of the word "Panth" in
the next sentence, it becones clear that the said word
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cannot possibly nmean the Sikh religion. The rel evant
portion of the panphlet says to the electors: you should
def eat the opponents of the Panth the same way as you did in
the last Gurdwara Elections. It is common ground that the
Gurdwara El ections were fought between different parties of
the Sikhs and the Akali Dal party triunphed at the said

El ecti ons. Therefore, there is no doubt whatever that in
this sentence, the Panth cannot possibly nean the Sikh
religion. The expression "the opponents of the Panth"

obviously means the opponents of the Akali Dal party and
what the panphlet purports to tell the electors is, just as
at the last Gurdwara El ections the Akali Dal Party succeeded
over its opponents, so should the Akali Dal Party triunph in
the election in question. The next sentence nakes it stil
clearer that the Panth-and the Akali Dal Party are treated
as

797
synonynous in this portion because it says "every Sikh vote
shoul d go to the representatives of the Akali Dal", and that

can be ‘reconciled with the previous sentence only on the
basis that inthe minds of those who drafted the inpugned
poster, the Akali Dal Party and the Panth are the sane.
Then the poster says that the prayer nade in the poster, if
accepted, will once agai n preserve the honour of the Panth;
the words "once again" take us back to the triunph which the
Akali Dal Party achieved at the |ast Gurdwara El ections, and
so, the Panth in this context nust nean the Akali Dal Party;
and in the end when the panphlet refers to the victory of
the Panth and the honour of the Panth, it must be taken to
refer to the victory and honour of the Akali Dal Party. The

|ast sentence is very significant. It says that by
mai ntai ning such honour, neaning the honour of the Panth
which is the Akali Dal, we will reach our final goal,; that

is, the Punjabi Suba. It is not disputed that at ' these
el ections, the Akali Dal Party propagated for the creation
of the Punjabi Suba and the crux of the appeal made by the
i mpugned poster is that if the voters returned the Akali Dal
candi date, the honour and prestige of the Akali Dal woul d be
mai ntai ned and the ideal of the Punjabi Suba attained. In
the end, the poster also says that those who issued it were
anxi ous to keep the honour and prestige of the Panth ever
hi gh.

We have carefully considered the view taken by the ~Punjab
Hi gh Court and the Tribunal, but we are satisfied that the
said view is inconsistent with a fair. and  reasonable
construction of the inpugned poster. |In fact, the High
Court does not appear to have considered the  different
pl aces in the poster where the word "Panth" has/ been  used
and no attenpt has been nade to co-relate these sentences
and to enquire whether the neaning attributed by the Hgh
Court to the word "Panth" is justified in regard to-all the
sentences in which that word occurs. It is an elenentary
rule of construction that the sanme word cannot have two
di fferent nmeanings in the sane docunent. unless the context
conpels the adoption of such a course. Afterall, the
i mpugned poster was issued in furtherance of the appellant’s
candi dature at an election, and the plain object which it
has pl aced before the voters is that the Punjabi Suba can be
achieved if the appellant is elected; and that necessarily
means that the appellant belongs to the Akali Dal Party and
the Akali Dal Party is the strong supporter of the Punjab

Suba. In these proceedings, we are not concerned to
consi der t he propriety, the reasonabl eness or t he
desirability of the claimfor Punjabi Suba. That is a

political issue and it is perfectly conpetent to politica
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parties to hold bona fide divergent and conflicting view on
such a political issue. The significance of the reference
to the Punjabi Suba in the inpugned
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poster arises fromthe fact that it gives a clue to the
mean. ing which the poster intended to assign to the word
“Panth". Therefore, we are satisfied that the word "Panth"

in this poster does not nmean Sikh religion, and so, it would
not be possible to accept the view that by distributing this
poster, the appellant appealed to his voters to vote for him
because of his religion.

In this connection, it may be relevant to refer to the ora

evidence led in this case. Kartar Singh has stated that
since the last 30 years the other nane of the Akali Party is
Panthic Party. This wi'tness had been actively helping the
appellant in his election, and he added that at the said

election, there was a common front of all the opposition
parties agai nst the Congress. These parties were Jan Sangh
Swatantra  Party, Akali Party and others. Anot her Wit ness

Ajmer Singh adnmitted that ~ Shiromani Akali Dal was a
political party of the Sikhs. He also stated that excepting
1957 elections, for which there was settlement with the
Congress, the Akali - Dal ~had been fighting in all the
el ecti ons. In 1957, the Akali candidates contested the
election on the Congress ticket. 1In 1958, the Akali Dal
started an agitation for getting Punjabi Suba because it
thought that the Regional Formula had  not - been property
i mpl enented by the Government. This evidence would show
that the Akali Dal Party is also known as the Panthic Party
and that one of the nmmjor issues on which it fought the
Congress party at the election in question was the creation

of a separate province which it calls the Punjabi Suba. In
construing the inpugned poster, the H gh  Court does not
appear to have taken into account this oral evidence. It is

true that oral evidence would not “be of any mteria
assistance in construing the words-in panphlet; but as we
have just indicated, the word "Panth" used in six places in
the panphlet can be properly interpreted only to ‘nean the
Akali Dal Party and it is in that context™ that the
statenments made by the witnesses as to the nane by which the

Akali Dal Party is known in popular mnds, nmay -have some
rel evance.

It appears that a simlar question has been considered by
the Election Tribunals on two occasions in the past. In

Sardul Si ngh Caveeshar v. Hukam Singh and Ors. (1) the Elec"
tion Tribunal had to consider the denotation of the words
"Panth" and "Panthic" candidate and it has observed that
though the words "Panthic candidate” would literally signify
a candi date of the Sikh Community, after the Akali Dal Party
cane to be known as the Panthic Party in the popul ar’ m nds.
the word "Panthic" candidate came to signify a candidate of
the Akali Dal Party. It appears fromthis judgnent that the
Akali Dal Party called itself the Panthic Party even at the
time when there were separate Sikh electorates, and that has
(1) (21953) VI E.L.R, 316 at 326.
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a significance of its owmn. Wen there were separate Sikh
el ectorates, the candi dates who fought against each other
woul d all be Sikh and yet, the Akali Dal Party which set up
its own ,candidates, described itself as a Panthic Party and
its candidates as Panthic candidates, (vide Baba Gurdit v.
Sardar Partap Singh Kairon)(1l). These decisions tend to
show that the Akali Dal Party is known as Panthic Party and
its candidates as Panthic candi dates, and that incidentally
may be of some help to determ ne the true denotation of the
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word "Panth" used in the inmpugned poster in the present
case. Unfortunately, these decisions also do not appear to
have been pl aced before the H gh Court.

Before we part with this appeal, we may refer to a recent
decision of this Court in Jagdev Singh Sidhanti v. Pratap
Singh Daulta and Os. (2). In that case, the election of
the successful candi date was chal |l enged on the ground that
he had conmitted a corrupt practice under s.123(3) of the
Act in that he had appealed to the voters to vote for himon
the ground of his I anguage, and the H gh Court had upheld
that contention. 1In reversing the conclusion of the High
Court, this Court pointed out that the reference to the
| anguage on which the challenge to the successfu

candi date’s el ection was based, had to be considered in the
context of the nmain controversy between the parties and that
controversy was that the Hariana Lok Samiti which had
sponsored the candidature of the successful candi date wanted
to resist the inmposition of Punjabi in the Hariana region
and that was clearly a political issue. |If in propagating
its views on such a political issue, a candidate introduces
an argunent based on | anguage, the context of the speech in
whi ch the consi deration of |anguage has been introduced nust
not be ignored, and-that is howthis Court held that the
corrupt practice all eged against the successful candidate
had not been established. Political issues which form the
subj ect-matter of controversi,es at election neetings may
indirectly and incidentally introduce considerations of
| anguage or religion, but in deciding the question as to
whet her corrupt practice has been comitted under s.123(3),
care must be taken to consider the inpugned speech or appea

carefully and always in-the light of the relevant politica

controversy. W are, therefore, satisfied that the High
Court was in error in comng to the conclusion that the
i mpugned poster Ext. P-10 attracted ~the provisions of

s.123(3) of the Act.

The result is, the appeal is allowed, the decision of the
Hi gh Court is set aside and the election petition filed by
the respondent is dismssed with costs throughout.

Appeal all owed-.

(1) I ndi an El ection Cases by Doabia Vol. 1, p. 92.

(2) AIl.R 1963 S.C 183.
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