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ACT:

u. P. Cooperative ~Societies Act, 1965 and Cooperative
Societies Rules, 1967-El ection of Commttee of managenent of
a society-S. 20 confers one vote on one nmenber -
Interpretation of Rule 409 by Regi strar by which each nmenber
woul d cast nore than one vote was against statute-Registrar
has no power under Rule 409 to issue such circular

HEADNOTE

Under s. 32 of the U P. Cooperative Societies Act, 1965 the
busi ness to be conducted at the annual general neeting of a
society includes inter alia election of the comrittee of
managenent of the society. Under ‘Rule 409 of the Act nanely
the Cooperative Societies Rules, 1967 a Cooperative society
may, for the purpose of the election of the Conmittee of
managenment, wth the previous sanction of the Registrar of
Cooperative Societies (a) divide its menbership into
different groups on territorial or any other rational basis,
and (b) al so specify the nunber or proportion of the menbers
of the commttee of nmanagenent in such a nmanner that
different arm or interests, as the case may be, in the
society nmay, as far as may be, get suitable Trepresentation
on the commttee of managenent. On 5 Novenber 1969 the
Regi strar issued a circular interpreting Rule 409 and  laid
down the principle that "all the nenbers of +the genera
body" of the cooperative society would "exercise their right
of vote-in filling all the seats of elected Directors". The
elections in the cooperative societies concerned in the
present appeals were held according to the af oresai d
directions given by the Registrar. The elections were
chal | enged and set aside in proceedi ngs under the Act. On
the question whether the circular interpreting Rule 409
i ssued by the Registrar was valid, this Court,

HELD : Under rule 409 the principal matters to be kept in
the forefront are these. First, the society will divide the
constituencies on territorial basis or any other rationa
basi s. By territorial basis is nmeant territory where the
menber will reside. Residence is therefore the relative re-
quirement of territorial basis. |f any other rational basis
i ke occupation or vocation is determned to be the basis of
a constituency the persons falling within the constituency
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will satisfy that test. Secondly, the society will specify
the proportion of nenbers of the committee in such a manner
t hat different areas or interests nay get sui tabl e

representation. The inherent idea is that such areas or
interest wll obtain representation. |If nmenbership is on
territorial basi s the di fferent ar eas wil | get

representation according to the interest of such territories.
Again, if occupational or professional tests are created for
dividing groups such interests wll have to be given
suitable representation. Representation is therefore wth
reference to areas or interests. Judged by these principles
the inpeached circular of the Registrar suffered from the
vice of giving the nenbers the right of casting vote in
constituencies to which they did not belong. This strikes
at the basic root of the fight of representation. This also
reads as under the principle of one nenber one vote which is
made a role of lawin the Act. [155 E-@§

150

The words ’'affairs of the society’ in s. 20 cannot be
equated with the constituencies to give each menber a right
to vote for —each constituency. That would defeat the
purpose of s. 20 and rule 409. The basic idea of
representation for each constituency depends on the mandate
of the respective constituency and not of ot her
constituencies. That is why s. 20 of the Act speaks of one

nmenber having one vote irrespective of shareholding. It
neans equality of votes of nmenbers. [155 H

The inpeached circular of the Registrar was illegal and
unwarranted. The Registrar has no power to interpret rule
4009. The Registrar has equally no power to express Vview
with regard to the conduct of the el ection and regulate the
voting rights by giving nenbers nore than one vote. The

society is to frane rules for elections. The rules and the
bye-laws cannot be in derogation of  the statute and
statutory rules. At an election of nmenbers of the comittee
of managenent one nenber will have only one vote for the
constituency to which he bel ongs. [[156 E]

The result was that the elections which were held follow ng
the circular of the Registrar were bad.

JUDGVENT:
ClVIL APPELLATE JURI SDICTION: Givil Appeal No. 1533 of 1971
Appeal by special |eave fromthe judgnent ~dated Septenber
18, 1971 of the S.D. O /Arbitrator, Mizaffarnagar in El ection
Petition No. 140 of 1970.

AND
Cvil Appeals Nos. 1797 and 1798 of 1971. , Appeal s by / spe-
cial leave fromthe judgnents dated Septenber 18, 1971 of
the District Magistrate/ Registrar, Co-operative Societies,
Saharanpur in Appeals Nos. 6 and 8 of 1971 under S. 98 (i)
(h) U P. Co-Societies Act.

AND
Speci al Leave Petition (Civil) No. 3254 of 1971
Fromt he judgnent dated Septenber 16, 1971 of the Registrar
Co-operative Societies/District Magistrate Saharanpur in
Appeal "No. 5 of 1971 under section 98 (i) (h) Co-operative
Societies Act.)
J. P. Goyal and V. C Parashar, for the appellants (in
C.As. Nos. 1533 and 1797 of 1971) and the petitioners (in
S.L.P. No. 3268 of 1971)
R. K. Garg, S.C Agrawal and R K Jain, for t he
appellants ,(in C A No. 1798 of 1971) and the Petitioners
(in S.L.P. No. 3254 of 1971)
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C. B. Agarwal and P. P. Juneja, for respondents Nos. 7, 8
and 1 to 13 (in C A 1533 of 1971)
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O P. Rana, for respondents Nos. 7 and 12 (in C. A No.
1797 of 1972) and respondent No. 7 (in CA No. 1798 of
1971).

M C. Setalvad, R K Garg, S. C Agarwal and R K Jain,
for the intervener.
The Judgnent of the Court was delivered by

Ray, J. These three appeals are by special |eave. G vi
Appeal No. 1533(N) of 1971 is by special |eave against the
judgrment dated 18 Septenber, 1971 of the Arbitrator setting
aside the election of the Managenent Committee of the Co-
operative Cane Devel opnent Union, Shamli in an election
petition filed wunder -rule . 229(2) of the Co- operative
Societies Rules, 1967 franed under the Uttar Pradesh Co-
operative Societies Act, 1965. GCivil Appeal No. 1797 of
1971 is by special |eave against the order of the District
Magi strate and Registrar, Co-operative Societies Sharanpur
di smssing an appeal filed under section 98(i)(h) of the
U. P. Cooperative Societies Act, 1965 agai nst an order of the
Arbitrator under section 70 and 71 of the U P. Co-operative
Societies Act. 1965 setting aside the election of the
Sahkar i Ganna Vikas Samti Ltd., I 'gbal pur, District
Sahar anpur . Cvil Appeal No. 1798 of 1971 is against the
order and judgnent dated 16 Septenber, 1971 of the District
Magi strate, Saharanpur disnissing an appeal -~ under section
98(i)(h) of the U P. Co-operative Societies Act, 1965
agai nst the order of the Arbitrator under sections 70 and 71
of the U P. Co-operative Societies Act, 1965 setting aside
the election of ,the Sahkari Ganna Vikas Samti Ltd.,
Lhaksar, District Saharanpur. Special Leave Petition
(CGivil) No. 3254 of 1971 is for | eave to appeal against the
order of the Registrar, Co-operative Societies in ‘appea
under section 98(i)(h) against the order of the Arbitrator
under sections 70 and 71 of the U. P. Co-operative Societies
Act, 1965 setting aside the election of Sahkari Ganna Vikas
Samti, Sarsawa. Special Leave Petition (Cvil) No. 3268 of
1971 is for |leave to appeal against the order of the
District Authority, Bul andsbahr setting aside the _election
of the Conmttee of Managenment of the Co-operative Cane
Devel opnment Union Ltd. on an application under rule 229 of
the U P. Co-operative Societies Rules, 1968.
These matters raise a conmmon question. These Co-operative
"Societies held their annual general nmeeting  under the
provisions of section 32 of the Utar Pradesh Co-operative
Societies Act, 1965 (hereinafter called the Act).- At the
general meetings the menbers of the Conmittee of Managenent
of the Society were el ected by nmenbers of the Society. / The,
Registrar of the UP. Co-operative Societies issued a
circular dated 5 Novenber, 1969 interpreting rule 409 of the
U. P. Co-operative Societies Rules, 1968 (hereinafter  called
the Rules) and laid down the principle that all the nenbers
of the general body "of the Co-operative

152

Society would" exercise their right of vote in filling all
the seats of elected Directors." The question in the present
appeals is whether the Registrar had power to issue the
circular interpreting rule 409 and secondly whether that
interpretation is correct in terms of the Act and the Rul es.
The Act deals with Co-operative Societies and inter alia

their nmenbers and their Conmmittee of Managenent. The
rel evant sections for the purpose of present appeals and
special |eave petitions are sections 20, 29 and 32 of the

Act . Section 20 of the Act speaks of vote of nmenbers.
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Under that section, a nenber of a Co-operative Society shal
notwi t hstanding the quantumof his interest in the capita
of the Society have one vote in the affairs or the Society.
There are four provisos to section 20. Proviso (a) deals
wi th nom nal or associate nenbers who have no right of vote
Proviso (b) deals with a co-operative society, the State
War ehousing Corporation or a body corporate being a nenber
of such society in which case each del egate of such co-
operative society, State Warehousing Corporation or body
corporate shall have one vote. Proviso (c) deals with the
State CGovernnent or the Central CGovernnent being a nenber of
such society in which case a nom nee of the State Governnment
or the Central Governnent shall have one vote. Proviso (d)
deals with a group of nenbers or any class of nenbers
partaking in the affairs of ‘the society through a delegate
or del egates each delegate having one vote.

Section 29 of the Act deals with the Committee of Mnage-
nment . The management of every co-operative society shal
vest in a'commttee of managenent.  The term of the election
nenbers of the comittee of managenent shall be such as nay
be provided in the rules and the bye-laws of the society.
After the expiry of the termthe co-operative society shal
at the annual general neeting elect menbers for t he
conmittee of managenent as provided in section 32(i)(b) of
the Act. If a society fails to elect nmenbers for the
conmittee of managenent the Registrar shall call upon the
society by order in witing to elect such -nmenbers wthin
three nonths from 'the date of the ~comunication of the
order. |If the society still fails to elect the menbers for
the committee of managenent, the Registrar may hinself
nom nate such persons as under the rules and the  bye-Ilaws
are qualified for being elected as nmenbers of the committee
of managemnent . Wthin six nonths from the date of
nom nati on made by the Registrar, the Registrar shall call a
general neeting for electing menbers of the committee of
managenent .

Section 32 of the Act speaks of ~annual general neeting which
shall be held once in 'a co-operative year. A co-operative
year neans the year conmmencing the first day of° July and

ending on the 30th June of next follow ng. One “of the
pur poses of the annua
153

general neeting is election of the menbers of the commttee
of managenent in accordance with the provisions of the rules
and of the bye-laws of the society.
Rule 409 is as follows
" For t he purposes of election to t he
menbership of the conmttee of managenent a
co-operative society may, with the previous
sanction of the Registrar-
(a) divide its nenbership into “different
groups on territorial or any other rationa
basi s, and
(b) al so specify the nunber or proportion of
the nenber of the commttee of namnagenent in
such a nmanner that different ar eas or
interests, as the case nay be, in the society

may, as far as may be, get sui tabl e
representation on t he conmittee or
managenent . "

In order to appreciate as to howrule 409 conmes up for
consideration in the present case it is necessary to refer
to facts in Cvil Appeal No. 1533 (N) of 1971 as a typica
case.

The Shami Cane Devel opnent Union Ltd., Shammi, U P. was
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regi stered under the Co-operative Societies Act, 1912. It
was deened to be registered under the Act. The society had
its bye-laws with regard to the formation of the comrittee
of managenent and its election including the election of the
Chairman and the Vice-Chairman. The bye-laws provided for a

conmmittee of management consisting of 14 nenbers. The
conmttee of nmanagenent elects a Chairman and a Vice-
Chai r man. The del egates constituting the general body of
the society are divided into 14 constituencies. Each

constituency elects one Director. The delegates of the
menbers of the society in a constituency el ect a menber of
each single nmenber constituency. The 14 nenbers of the
conmttee are elected on that basis whereby each del egate of
each constituency exercises one vote for electing a nenber
of that constituency.

The Secretary of the society fixed 13 COctober, 1970 as the
date for filing the nom nation for the office of the
conmittee  of managenent. 17 Cctober, 1970 was the date for
scrutiny of nom nation papers. 19 Cctober, 1970 was the date
for withdrawal of nom nation papers. 28 Cctober, 1970 was
the date of poll. By a letter dated 14 Cctober, 1970 the
Regi strar, Cooperative Societies directed that "the el ection
of the menbers of the nmanaging conmmittee shall be done by
all the representatives of the area of the society and not
by the representatives of the related constituencies alone.
Thi s nmeans that every representative -L864Sup. CT/ 72

154

shal | have as nany votes as the nenbers are to be elected"
In short, the Registrar’s interpretation of rule 409 as well
as the letter stated that each del egate woul'd vote for 14
menbers of the commttee of managenent and thus each
del egate woul d exercise 14 votes.

The rival contentions which fall for deternmination are
whether the right of vote for election of a nenber | of the
conmittee of managenment is confined to the del egates of the
menbers of that particular constituency or whether a
del egat e would have the right to vote for all the
constituencies constituting the conm ttee of managenent.

As to the power of the Registrar to interpret rule 409 it
win appear that the rule does not confer any power ~on the
Registrar to interpret or to express views to -guide the
rights of nenbers to vote at the annual general neeting  for
the purposes of election of the commttee of nanagenent. On
the contrary, under rule 409 the Co-operative Society my
with the previous sanction of the Registrar (i) divide its
menbership into different groups on territorial or any other
rational basis and (ii) also specify the  numnber or
proportion of the nenbers of the comm ttee of managenent in
such a manner that different areas or interests, as the case
may be, in the society may, as far as nay be, get suitable
representation on the comittee of nanagenent. Ther ef or e,
under rule 409 a co-operative society can divide its
menbership into different groups on territorial or any other
rati onal basis for the purposes of election of the nenbers
of the commttee. The rule also enpowers the society to
apportion the nenbership of the committee of nmanagenent
amongst different groups into which the nenbership is
di vi ded. The nunber or proportion of menbers of the com
mttee of managerment will have to be apportioned in such a
manner that the different areas or interests into which the
nmenbership of the society are divided nay obtain suitable
representation on the comittee of nanagenment. The entire
pur pose of division of nenbership into different groups and
specifying suitable representation of such group on the
conmittee of managenent is to enphasise the, right of the
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particul ar group to send its representative to the
conmittee. To illustrate if a society is divided into 14
separate groups on a territorial. basis and one nenber of
the committee of nanagenent is allotted to each group and if
del egates of one group have the right to cast 14 votes two
consequences wll follow First, the right of choosing a

representative of the constituency will be not confined to
that constituency but will be enlarged to outsiders in other
constituencies. Secondly, a nenber of the committee from
one constituency nmay be elected by a majority of votes from
del egates of other constituencies. |If delegates residing
outside a territorial constituency

155

take part at the election for nenber of a conmmttee from
territorial constituency within which he is not a resident
it will not only anmbunt to enlarging the right of
representati on beyond ones territorial basis but also deny
the delegates within the constituency the right of electing
their own representative.

It was said on behalf of the appellants that section 20 of
the Act speaks of a nmenber of the co-operative society
having one vote in the affairs of the society with the
result that each menber is entitled to exercise as nany
votes as the nenbers of the committee of managenent. Accent
was placed on the words "affairs of the society’ and it was
said that the constitution of the comrttee of nanagenent
was one of the principal affairs of the society and
therefore each nenber would entitled to cast as many votes
as the strength of the conmttee of managenent. - The fall acy
lies in overlooking the significant words in section 20 of
the Act that a nenber shall have one vote. It may also be
noticed that if each nenber exercises by way of illustration
14 votes in regard to 14 nenbers of the conmittee each
menber shall be "exercising 14 votes inthe affairs of the
soci ety.

Under rule 409 the principal matters to be kept in the fore-

front are these. First, the (society wll divide the
constituencies on territorial basis or any other  rationa
basi s. By territorial basis is neant territory  where the
menber will reside. Residence is therefore the relative
requirement of territorial basis. [If any other rationa
basis |ike occupation or vocation is determned to be the

basis of a constituency the persons falling within the cons-
tituency will satisfy that test. Secondly, the society wll
specify the proportion of menbers of the conmittee in such a
manner that different areas or interests may get ~suitable

representation. The inherent idea is that such areas or
interests wll obtain representation. |If nmenbership is on
territorial basi s, the di fferent ar eas wil | get
representation accordi ng to t he i nterest of such
territories. Again, if occupational or vocational or
professional tests are created for dividing groups such
interests wll have to be given suitable representation
Representation is therefore wth reference to areas or
i nterests. Judged by these principles the i npeached

circular of the Registrar suffers fromthe vice of giving
the menmbers the right of ’'casting vote in constituencies to
whi ch they do not belong. This strikes at the basic root of
right of representation. This also reads as under the
principle of one nenber one vote which is made into a rule
of lawin the Act. [155 E-Q§

The words 'affairs of the society’ cannot be equated wth
the Constituencies to give each nenber a right to vote for
each constituency. That woul d defeat the purpose of section
20 and rul e 409. The basic idea of a representative for
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each constituency
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depends on the nmandate of the respective constituency and
not of other constituencies. That is why section 20 of the
Act speaks of, one nmember having one vote irrespective of

sharehol ding. It means equality of votes, of nenbers.
The constitution of the commttee of managenent is indisput-
ably one of the affairs of the society. If each nmenber

exercises franchise with respect to the representation from
his constituency he is not in any manner prevented from
having a right to partake in the affairs of the society
through a nmenber el ected fromthe constituency.

Sone reliance was placed by counsel for the appellants on
rule 105 in support of the contention that every nenber
woul d have one vote for each nmenber of the committee of
managenent . Rul e 105 occurs in Chapter VIl relating to
nmeetings and speaks of matters before a comittee being
deci ded by a majority of votes of the nmenmbers present. That
rule obviously has no reference to election but only to
passing ‘of ~ resolution by majority at neetings. It is
obvious that —nenbers of the committee of management will
have the right to vote at all matters at the neeting and
matters will be decided by a majority of votes.

The inpeached circular ~ of the Registrar is illegal and
unwarranted Registrar-has no power to interpret rule 409.
The Registrar has equally no power to express view wth
regard to conduct of the election and regulate the voting
rights by giving the nenbers nore ~than one vote. The
society is to frane rules for elections. Rules require the
sanction of the Registrar. ~The rules and the bye-Ilaws
cannot be in derogation of the statute and statutory rules.
At an election of nenbers of the comm ttee of nmanagenent one
menber will have only One vote for the constituency to which
he bel ongs.

The result is that the el ections which were held follow ng
the circular of the Registrar are bad.

For these reasons the three appeals fail and are di sm ssed.
The two special |eave petitions are also dismssed. Parties
will pay and bear their own costs.

G C Appeal s di snissed
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