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ACT:

I ndi an Evi dence ~Act Section 32-Dying Decl arati on-Val ue
of .
HEADNOTE

The petitioner  was found guilty of burning his w fe by
the Court below By Special Leave Petition, the Petitioner
sought to discredit the dying declarations.

Di sm ssing the Petition
N

HELD: Concurrent findings of ~ fact cannot be disturbed
on enormty of inprobability. The dying declarations under
Section 32 of the Evidence Act, are the groaning utterances
of a dying woman in the grip of dreadful agony which cannot
be judged by the standards of fullness of particulars which
witnesses may give in other situations. To discredit such
dyi ng declarations for shortfalls here and there or even in
many places, is unrealistic, unnatural and unconscionable,
if basically there is credibility. [280E-@G

JUDGVENT:

CRIM NAL APPELLATE JURI SDI CTION : Speci al Leave
Petition (Crl.) No. 3478 of 1979.

Fromthe Judgnent and order dated 10-8-1979 of the
Punj ab & Haryana High Court in Crimnal Appeal No. 427/77.

N. C. Tal ukdar, J.P. Malhotra and J.D. Jain - for the
Petitioner.

The order of the Court was delivered by

KRI SHNA | YER, J., Wfe burning-that atrocious species
of murder horrendously escalating in sone parts of this
country-is the shocking crinme proved, according to two
courts, by the prosecution in this case. Concurrent findings
of fact cannot be di sturbed save on enormty of
i nprobability which we are wunable to see in the present
case. The three dying declarations corroborated by other
circunstances are sufficient in our viewto bring hone the
of fence. Counsel has sought to discredit these declarations
rel evant under s. 32 of the Evidence Act forgetting that
they are the groaning utterances of a dying wonan in the
grip of dreadful agony which cannot be judged by the
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standards of fullness of particulars which wtnesses may
give in ot her situations. To discredit such dyi ng
declarations for shortfalls here or there or even in many
places is wunrealistic, wunnatural and unconscionable if
basically there is credibility. The terrible in this case
has taken place in the house and in the presence of the
husband who has been convicted. W hardly see any reason for
interfering with this conviction, and would have been
shocked ourselves if any other course had been adopted
either by the trial <court or by the H gh Court. Gender
justice has a high place in Indian crimnal jurisprudence.
Di sm ssed.

N. K. A Petition dism ssed.
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