http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 1 of 3

PETI TI ONER
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STATE OF U.P. & CRS
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BENCH
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Cl TATI ON
1995 SCC. (2) 560 JT 1995 (2) 438
1995 SCALE (1) 480

ACT:

HEADNOTE

JUDGVENT:
ORDER
1. The petitioner who appeared for -~ the Conbined Pre-
Medi cal Test of 1994 held in the State of U P. challenged a
circular issued by the Lucknow University based on a |letter
dated 17th May 1994 issued by the Secretary, Government of
UP. It was
claimed that reservation of 65% general seats /in the
nedi cal colleges was violative of the constitutiona
guarantee Under Articles 16, 14, 19 and 21 of the Co /stitu-
tion and the ratio laid down by this Court in-1ndira Sawhney
& Os. v. Union of India & Os. (1992) Supp. 3 SCC 217. Af-
ter the petition was filed the Governnent —issued another
notification on 17.12.1994 clarifying its stand in respect
of reservations. The relevant portions of it are extracted
bel ow
"In continuation of G O No.2697/Sekl14/V/ -
94/111/93 dated 17.5.94 or the above subject,
1 am directed to say clarifying the Govt.
policy that horizontal reservation be granted
in all nedical colleges on total seats of al

the all the courses to be filled  through
conbined Pre Medical Test. [C.P.MT.]
S

gi ven bel ow : -
1. Real dependents of

freedom fighters 05 percent
2. Sons/ daught er s of

deceased/ di sabl ed

sol diers 02 percent
3. Physi cal | y handi capped

candi dat es 02 percent
4, Candi dat es bel ongi ng

to hill areas 03 percent
5. Candi dat es bel onging to

Ut taranchal areas 03 percent
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The above reservation would be 'horizontal’

and the candidates of the above categories
selected on the basis of nmerit would be kept
under the categories of Schedul ed Cast e/
Schedul ed Tribes/ Qher Backward C asses/
CGeneral to which they belong. For exanple.
if a candi date dependent on a Freedom Fighter
sel ected on the basis of reservation, bel ongs

to the Schedul ed Caste, he will be adjusted
against the seats reserved for schedul ed
caste. Simlarily, if a physically handi-

capped candidate selected on the basis of
reservation bel ongs to other bakward class or
gener al category, he would be adj ust ed
agai nst the seats reserved for other backward
cl asses or general category.

[a] Schedul'ed caste

candi dat es -21 percent] 30 per cent
[b] Schedul ed tribe
candi dat es -02 percent] seates
] in each
[c] Oher backward ] category

cl ass candi dat es-27 percent] reserved
for |adies”
In the earlier circular the provision for reservation which
is relevant read as under: -
"Qut. of the total seats being filled up
t hruogh the C.P.MT. 1994, 35% seats are
reserved for the candi dates bel ongi ng to
the general category and remaining 65% seats
shall be for the reserved categories whi ch
are limted to the percentage nent i oned
agai nst the following categories of t he
candi dates : -
Percentage of the reserved seats.

440
Reserved Categories
1. Backward Cl asses 27 (of them 30% reserved
per cent for ladies.)
2.Hlly area 3 per (of them 30 per cent
cent reserved for |adies.)
3. U trakhand Area 3% (30% reserved for
| adi es.)
4. Schedul ed Caste 21 % (30% for |adies)
5. Schedul e Tri bes 2 % (30% reserved for
| adi es.)
6. Actual dependents 5 % (30% percent reserved
of the freedomfighters for |adies.)
7. Daught er/sons of soldiers 2 % (30% reserved for
who becane handi capped or I adi es)
killed in action/war.
8. For handi capped candi dates 2 % (30% reserved for
| adi es.)
65 per cent
The remaining seats will be of the general category in which
30 %reservation will be for the ladies. "

2.Reservation of 65% resulting in reducing the genera
category to 35%was undoubtedly violative of Article 16.
Further by reserving 30% of the general seats for |adies the
gener al category shrinked to 5% But these gl aring
infirmties have been rectified by the anmended circular

Reservation of 30% for |adies has now been confined to
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paragraph (3) of the anmended circul ar. Dr. Dhawan, the
| earned senior counsel appearing for the State clarified
that he has instructions to make a statement on the anended
circular that nowthere is no reservation for ladies in the
general category.

3. Simlarly, the other defect in the circular reserving
35% seats for general category has been renoved. The
vertical reservation is now 50 % for general category and
500 % for schedul ed caste, schedul ed tribes and backward
cl asses. Reservation of 15%

441

for wvarious categories nmentioned in the earlier circular
whi ch reduced the general category to 35% due to vertica
reservation has now been made horizontal in the anended
circular extending it to all seats. The reservationis no
nore in general category. ~The amended circul ar divides al
the seats in CP.MT. into two categories one, general and
ot her reserved. ~Both have been all ocated 50% Paragraph 2
of the circular explains that candidates who are selected on
nerit and happen to be of the category nentioned in
Par agraph-1 would be liable to be adjusted in general or re-
served category dependi ng on to which category they bel ong,
such reservation is not contrary to what was said by this
Court in Indira Sawhney (supra). Wether the reservation
for such persons/ should have been nade or not was not
chal | enged, therefore, this Court is not required to exam ne
it.

4. In the result 'this petition is disposed of by directing
that in view of the circular issued by the Government on
17.12.1994 clarified by paragraph (2) the grievance of the
petitioner cannot be said to The interi morder passed by
this Court staying the declaration of resultsis discharged.
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