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S.B. SINHA,  J :

One Venkappa CGowda, Respondent No.3 herein, was at all materia
times a lecturer in Kuvenpu Mahavi dyal'aya, the Appellant No.2 herein
The said institution'is under the managenent of the Appellant No.1.

The private institutions in the State of Karnataka are governed by the
Kar nat aka Private Educational Institutions (D scipline and Control) Act,
1975, (for short, ' the Act’).

The Respondent No.3 herein was subjected to a disciplinary
proceedi ng on an all egation that he had assaulted the Principal of Appellant
No.2 with a 'chappal’. He was found guilty of the said charge and di sm ssed
fromservice. An appeal was preferred by himbefore the Educationa
Appel l ate Tribunal (for short, 'the Tribunal’) in'terns of Section 8 of the
said Act. The said Tribunal is constituted in terns of Section 10 thereof.
The proceedi ng before the said Tribunal by a legal fictionis treated to be a
judicial proceeding. It is not in dispute that the Appellant No.2 received
grant-in-aid fromthe State of Karnataka in ternms of the G ant-in-A d Code
franed by the Karnataka Col |l egi ate Education Departnent. Before the
Tribunal, the State of Karnataka as al so the Director of Collegiate Education
were inpl eaded as parties. A prelimnary issue was franed as to whether
the departmental proceedi ngs hel d agai nst the Respondent No.3 was in
consonance with the provisions of Rule 14(2) of CCS (CCA) Rules. 'Wile
deciding the prelimnary issue, it was held that the departnental proceeding
was invalid in law. The Appellants, therefore, adduced evidences before the
Tribunal to prove the charges agai nst Respondent No.3. The Tribuna
having regard to the pleading of the parties fornulated the foll ow ng
guestions for its determnination

"1. VWet her the respondents 1 and 2 have
proved by acceptabl e evidence that allegation that the
appel | ant had absented from duty unauthorisedly and as
to whether his conduct was unbecom ng of |ecturer ?

2. VWet her the evidence establishes that the
appel | ant had m sbehaved on 18.1.87 and as to whet her
he had i ndul ged in physical assault upon the Principal?

3. If so, whether the punishnment of dism ssa
i mposed upon the appellant is justified in this case and
i f not what punishnent he deserves?"
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Upon consi deration of the evidence adduced before it, the Tribuna
held that the first charge had not been satisfactorily proved by cogent and
accept abl e evidence. As regard the second charge, it was found

"R'W 1 has hinself stated that he did not permt
appel l ant to sign the attendance register in the norning of
18.9.87. It led to verbal altercation and then turned to
heated argument. According to RW 1 appellant abused
himin the vul gar | anguage as :

(Boli magane, Mudi. goobe, Neenyaru nnann
Jeki j et hus)

RW 1 pushed him This particular part of his
evi dence is sought to be corroborated to evidence of C. S
Dhanpal . Dhanpal has stated he was present in the
chanber of Princi pal when appellant arrived. He also
says that the Principal refused to pernit appellant to sign
the attendance regi ster. Dhanpal further stated that RW
1 told appellant he will not permit himto sign even
nmorning registers if he does not sign afternoon registers.
After hearing such tal k Vankappagowda replied "It is not
a proper conduct of Principal"” and rushed towards him
Then Principal took away the register from
Venkappagowda At that juncture Venkappagowda
caught hold of his collar. Sinmultaneously Principal RW
1 pushed Venkappagowda down which resulted in his
fall. After falling down Venkappagowda got up and hit
the Principal with a chappal.”

It was held

Since | amonly appreciating facts placed before
me, it is but necessary that the facts so projected should
be considered collectively and not .in isolation. Each fact
spoken by the witnesses has woven a web clearly
indicating that all was not well between the Principal and
the appellant and therefore, incident on 18.9.87 took a
violent turn. The evidence has to be wei ghed according
to the nornms of reasonable probabilities, but not in trade
mans scale. Wile doing this exercise | have forned an
opi nion that the incident would not have occurred had the
Princi pal enpl oyed restrai ned upon his words and action
Any way even the act of the appellant in using chapels to
assault the Principal cannot under any circunstances be
justified. Both persons involved are teachers what is
taught should be practiced. |If what their action showis
any indication an inpression is gathered that the
Princi pal and the appellant have acted in undesirable
manner and unbecom ng of academitials to say the | east
teachers, their acts are deneani ng the profession they
have adopt ed\ 005"

Despite holding that although it could not be said that the Respondent
No.3 acted in retaliation to the action of the Principal, but such conduct was
not justifiable, he opined that the assault by the Respondent No.3 on the
Principal was proved. However, he awarded puni shment of withhol di ng of
three increnents only in plea of the order of dismissal passed by the

Appel | ant s.

It was further held :
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"The appel |l ant shall be taken back to service and
will be entitled to all pecuniary benefits |ike salary and
al | owances retrospectively fromthe date of dismnissa
m nus and subject to w thholding of three increnents.

The respondent 1 and 2 are held liable to make
paynment of ampunt due to the appellant. | also hold
respondents 3 and 4 vicariously liable to discharge the
cl ai mof the appellant.

Aggri eved, the Managenent, the State of Karnataka also the
Respondent No. 3 preferred separate wit petitions before the Karnataka Hi gh
Court.

The High Court in its judgment came to the follow ng findings :

"When the action of the petitioner in assaulting the
Principal ‘with chappal stands proved by the evidence of
RW. 1 to 5 whatever nay be the provocation for such a
conduct, the said conduct of the Petitioner cannot be
justified under any circunmstances. Therefore the
Tribunal was fully justified in holding that the
m sconduct al |l eged against the Petitioner stands proved
partly."

The Hi gh Court noticed that the punishnment inmposed by the Tribuna
could not be given effect to as Respondent No.3 in the nmeantine reached the
age of superannuation within three nmonths fromthe date of the order and,
thus, held that the Appellants should be directed to pay back wages to the
extent 60%only. It was further held that though the primary liability to
make such payment is that of the Managenent, when Managenent coul d
claimthe sane by way of advance grant or by way of reinbursement from
the Government, its liability to pay the said anpbunt cannot be di sputed.

Bot h the Managenent as also the State are, thus, in appeal before us.

M. RS Hegde and M. S. R Hegde, the | earned counsel appearing on
behal f of the Appellants in their respective appeals, would submit that as a
finding of fact was arrived at both by the Tribunal as al so the Hi gh Court
that the Respondents committed a m sconduct, which is grave in nature,
there was absolutely no justification in directing payment of 60% back
wages after setting aside the order of punishnent of dism ssal inposed by
t he Managenent .

M. S.N Bhatt, the | earned counsel appearing on behal f of
Respondent No. 3, on the other hand, would contend that a finding of fact has
been arrived at by the Tribunal which has been affirned by the H gh Court
that it was the Principal who provoked Respondent No.3. It is not in
di spute, M. Bhat, subnmitted that the Principal was also at fault but curiously
enough he was not proceeded against. Both the Respondent No.3 and the
Principal of the Coll ege having been found guilty, it was argued, it was
obligatory on the part of the Managenent to initiate a departnenta
proceedi ng al so agai nst the Principal. The Managenent of the Institution
being guilty of being selectively vindictive, M. Bhat urged, it is a fit case
where this Court should not exercise its discretionary jurisdiction under
Article 136 of the Constitution of India.

It was further submitted that the question should al so be considered
fromthe angle that charge no. 1 framed agai nst the Respondent No.3 was
not proved Qur attention was also drawn to the fact that the Managenent
had sought for time for conplying with the order of the Hi gh Court which
havi ng been granted, the Appellants are estopped and precluded from
mai nt ai ni ng this appeal
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It is now well-settled that by seeking extension of time to conply with

the order of the Hi gh Court by itself does not preclude a party aggrieved to
guestion the correctness or otherwi se of the order of the Hi gh Court as

thereby a party to a lis does not waive his right to file an appeal before this
Court.

The Respondent No.3 is a teacher. He was charge-sheeted for

comm ssion of a serious offence. He was found guilty by the Tribunal

Both the Tribunal as also the Hi gh Court, as noticed hereinbefore, have
arrived at a concurrent finding of fact that despite grave provocation, the
Respondent No. 3 cannot be absol ved of the charges levelled against him It
nmay be true that no departnental disciplinary proceeding was initiated

agai nst the Principal of the lnstitution, but the same by itself would not be a
rel evant fact for inposing a mnor punishnent upon the Respondent. It may
further be true that the Respondent No.3 committed the of fence under a
grave provocation, but as noticed hereinbefore, the Tribunal as also the

Hi gh Court categorically held that the charges agai nst himwere established.

The Tribunal’'s jurisdiction is akin to one under Section 11A of the
Industrial Disputes Act.~ Wile exercising such discretionary jurisdiction, no
doubt it is open to the Tribunal to substitute one punishnent by another; but
it is also trite that the Tribunal exercises a limted jurisdiction in this behalf.
The jurisdiction to interfere with the quantum of punishnment coul d be
exercised only when, /inter alia, it is found to be grossly disproportionate.

This Court repeatedly has laid down the |law that such interference at
the hands of the Tribunal should be inter alia on arriving at a finding that no
reasonabl e person could-inflict such punishment The Tribunal nmay
furthernore exercises its jurisdiction when relevant facts are not taken into
consi derati on by the Managenent whi ch woul d have direct bearing on the
guesti on of quantum of puni shrent.

Assaul ting a superior at-a workplace amounts to an act of gross
i ndi scipline. The Respondent ' is ateacher. Even under grave provocation a
teacher is not expected to abuse the head of the institution in a filthy
| anguage and assault himwi th a chappal. Punishnent of dismssal from
services, therefore, cannot be said to be wholly di sproportionate so as shock
one’ s consci ence.

A person, when dism ssed fromservices, is put to a great hardship but
that would not nmean that a grave m sconduct shoul d go unpuni shed.
Al though the doctrine of proportionality nmay be applicable in such matters,
but a puni shment of dism ssal fromservice for such a m sconduct cannot be
said to be unheard of. Mintenance of discipline of an institution is equally
i mportant. Keeping the aforementioned principlesin view, we nay
hereinafter notice a few recent decisions of this Court.

I n Managenment of Krishnakali Tea Estate v. Akhil Bharatiya Chah
Mazdoor Sangh and Anr. [JT 2004 (7) SC 333 = (2004) 8 SCC 200],
this Court held :

"This | eaves us to consider whether the punishnent of
di sm ssal awarded to the workmen concerned dehors the
al l egation of extortion is disproportionate to the

m sconduct proved agai nst them Fromthe evidence
proved, we find the workmen concerned entered the
Estate armed with deadly weapons with a view to gherao
the manager and others, in that process they caused
danage to the property of the Estate and wongfully
confined the manager and others from8.30 p.m on 12th
of October to 3 a.m on the next day. These charges, in
our opinion, are grave enough to attract the puni shnent
of dism ssal even without the aid of the allegation of
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extortion. The fact that the nmanagenent entered into
settlenent with sone of the workmen who were al so

found guilty of the charge would not, in any nmanner
reduce the gravity of the nmisconduct in regard to the

wor kmen concerned in this appeal because these

wor kmen did not agree with the settlenent to which

ot hers agreed, instead chose to question the punishnent."”

Yet again in Miuriadih Colliery v. Bihar Colliery Kangar

Uni on

[(2005) 3 SCC 331 = JT 2005 (2) SC 444], the |law has been laid down in the

followi ng terns

"It is well-established principle in lawthat in a given
circunstance it is open to the Industrial Tribunal acting
under Section 11-A of the Industrial D sputes Act, 1947
has the jurisdiction tointerfere with the puni shment
awarded in the donmestic inquiry for good and valid
reasons. |If the Tribunal decides to interfere with such
puni shment, it should bear in mnd the principle of
proportionality between the gravity of the offence and the
stringency of the punishnent. In the instant case it is the
finding of the Tribunal which is not disturbed by the wit
courts that the two workmen involved in this appea

along with the others forned thensel ves into an unlawfu
assenbly, arned with deadly weapons, went to the office

of the General Manager and assaul ted himand his

col | eagues causing theminjuries. The injuries suffered by
the General Manager were caused by | athi- on the head.

The fact that the victimdid not die is not a nitigating
circunstance to reduce the sentence of dismssal."

[ See al so Mahindra and Mahindra Ltd. v. N.N Narawade etc. \026 JT 2005 (2)

SC 583].

In V. Ranmana v. A.P. SRTC and Others [(2005) 7 SCC 338],

upon a | arge nunber of decisions, this Court opined

"The conmon thread running through in all these

decisions is that the court should not interfere with the
adm nistrator’s decision unless it was illogical or suffers
fromprocedural inpropriety or was shocking to the

consci ence of the court, in the sense that it was in
defiance of logic or nmoral standards. In view of what has
been stated in Wednesbury case the court would not go
into the correctness of the choice made by the

adm ni strator open to himand the court should not
substitute its decision for that of the administrator. The
scope of judicial reviewis linted to the deficiency in
deci si on- maki ng process and not the deci sion

To put it differently unless the punishment inposed

by the disciplinary authority or the Appellate Authority
shocks the conscience of the court/Tribunal, there is no
scope for interference. Further to shorten litigations it
may, in exceptional and rare cases, inpose appropriate
puni shent by recordi ng cogent reasons in support

thereof. In a normal course if the punishment inposed is
shockingly disproportionate it would be appropriate to
direct the disciplinary authority or the Appellate
Authority to reconsider the penalty inposed.”

In Bharat Forge Co. Ltd. v. Uttam Manohar Nakate [(2005) 2 SCC
489], it was held

"Furthermore, it is trite, the Labour Court or the

Industrial Tribunal, as the case may be, in ternms of the

provi sions of the Act, nust act within the four corners
thereof. The Industrial Courts would not sit in appea

relying
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over the decision of the enployer unless there exists a
statutory provision in this behalf. A though its
jurisdiction is wide but the sane nust be applied in terms
of the provisions of the statute and no ot her

If the punishnent is harsh, albeit a | esser puni shnent

may be inposed, but such an order cannot be passed on

an irrational or extraneous factor and certainly not on a
conpassi onate ground.

I n Regi onal Manager, Rajasthan SRTC v. Sohan La

it has been held that it is not the normal jurisdiction of
the superior courts to interfere with the quantum of
sentence unless it is wholly disproportionate to the

m sconduct proved. Such i's not the case herein. In the
facts and circunstances of the case and having regard to
the past conduct of the respondent as al so his conduct
during the domestic enquiry proceedi ngs, we cannot say
that the quantum of punishnent inposed upon the

respondent. was whol | y di sproportionate to his act of

m sconduct or otherw se arbitrary."

In MP. Electricity Board v. Jagdi sh Chandra Sharma [(2005) 3 SCC
401], this Court held

"In the case on hand, the enpl oyee has been found

guilty of hitting and injuring his superior officer at the
wor kpl ace, obviously in the presence of ‘other enployees.
This clearly anbunted to breach of discipline in the
organi sation. Discipline at the workplace in an

organi sation |like the enployer herein, is the sine qua non
for the efficient working of the organisation. Wen an
enpl oyee breaches such discipline and the enpl oyer
termnates his services, it is not opento a Labour Court
or an Industrial Tribunal to take the viewthat the

puni shrent awarded i s shockingly disproportionate to

the charge proved. W have already referred to the views
of this Court. To quote Jack Chan,

"discipline is a formof civilly responsi bl e behavi our
whi ch hel ps mai ntain social order and contributes to the
preservation, if not advancenent, of collective interests
of society at |arge".

Qoviously this idea is nore relevant in considering the
wor ki ng of an organisation |ike the enployer herein or an

i ndustrial undertaking. Qoedience to authority in a

wor kpl ace is not slavery. It is not violative of one’s
natural rights. It is essential for the prosperity of the
organisation as well as that of its enployees. Wen in

such a situation, a punishment of term nation is awarded
for hitting and injuring a superior officer supervising the
wor k of the enployee, with no extenuating circumstance
established, it cannot be said to be not justified. It cannot
certainly be termed unduly harsh or disproportionate. The
Labour Court and the High Court in this case totally

m sdirected thensel ves while exercising their

jurisdiction. The Industrial Court made the correct
approach and cane to the right conclusion."

In Divisional Controller, KSRTC (NVKRTC) v. A . T. Mane [(2005) 3
SCC 254], this Court held

"Fromthe above it is clear that once a donestic
tri bunal based on evidence cones to a particul ar
conclusion, normally it is not open to the Appellate
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Tribunal s and courts to substitute their subjective opinion
in the place of the one arrived at by the donestic tribunal
In the present case, there is evidence of the inspector who
checked the bus which establishes the nmisconduct of the
respondent. The donestic tribunal accepted that evidence
and found the respondent guilty. But the courts bel ow

m sdirected thenselves in insisting on the evidence of the
ticketl ess passengers to reject the said finding which, in
our opinion, as held by this Court in the case of Rattan
Singh is not a condition precedent. W may herein note

that the judgnent of this Court in Rattan Singh has since
been followed by this Court in Devendra Swany v.

Kar nat aka SRT.'

It was further held:

"Coming to the question of quantum of punishnent,

one shoul'd bear in mnd the fact that it is not the
amount of -noney mni sappropriated that becones a
primary factor for awardi ng punishnment; on the
contrary, it is the | oss of confidence which is the
primary factor to be taken into consideration. In our
opi nion, when a person‘is found guilty of

m sappropriating the corporation’s funds, there is
not hing wong in the corporation |osing confidence or
faith in such a person and awardi ng a puni shment of
di sm ssal . "

In Muni ci pal Board of Pratabgarh and Anot her v. Mahendra Singh
Chaw a and Others [(1982) 3 SCC 331], whereupon reliance has been pl aced
by M. Bhat, the enployee concerned, an Overseer, ‘having accepted a
paltry anmount of Rs. 200/- was convicted and sentenced under Section 161
161 I PC. Upon taking into consideration various circunstances including
the fact that he was advanced in age, this Court nodified the sentence of
di sm ssal from wi t hhol di ng of back wages from 31.08.1965 till the date of
reinstatement. No |aw had been l[aid down therein

It is no doubt true, as has been contended by M. Bhat , in sone
cases, this Court may not exercise its discretionary jurisdiction under
Article 136 of the Constitution of India, although it may be lawful to do so;
but the circunstances nmentioned by M. Bhat for not exercising the said
jurisdiction do not appeal to us to accept the said contention

I ndi scipline in an educational institution should not be tolerated. Only
because the Principal of the Institution had not been proceeded agai nst, the
same by itself cannot be a ground for not exercising the discretionary
jurisdiction by us. It may or may not be that the Management was
sel ectively vindictive but no Managenent can ignore a serious |apse on the
part of a teacher whose conduct should be an exanple to the pupils.

This Court has cone a long way fromits earlier view points. The
recent trend in the decisions of this Court seek to strike a bal ance between
the earlier approach of the industrial relation wherein only the interest of the
wor kmen was sought to be protected with the avowed object of fast

i ndustrial growmh of the country. |In several decisions of this Court it has
been noticed that how discipline at the workpl aces/ industrial undertaking
received a set back. |In view of the change in econonic policy of the

country, it may not now be proper to allow the enployees to break the
discipline with inpunity. Qur country is governed by rule of law Al

actions, therefore, nust be taken in accordance with law. Law decl ared by
this Court in terns of Article 141 of the Constitution of India, as noticed in
the decisions noticed supra, categorically denpbnstrates that the Tribuna

woul d not normally interfere with the quantum of punishnent inposed by

the enpl oyers unless an appropriate case is nade out therefor. The

Tri bunal being inferior to that of this court was bound to follow the
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decisions of this Court which are applicable to the fact of the present case in
qguestion. The Tribunal can neither ignore the ratio laid down by this Court
nor refuse to follow the sane.

In Dwari kesh Sugar Industries Ltd. v. Prem Heavy Engi neering
Works (P) Ltd. And Another [(1997) 6 SCC 450], it was held

"When a position, inlaw, is well settled as a result of
judicial pronouncenent of this Court, it would anmount to
judicial inpropriety to say the least, for the subordinate
courts including the H gh Courts to ignore the settled
decisions and then to pass a judicial order which is
clearly contrary to the settled |l egal position. Such judicia
adventuri sm cannot be permtted and we strongly

deprecate the tendency of the subordinate courts in not
appl ying the settled principles and in passi ng whinsi cal
orders which necessarily has the effect of granting
wrongful and unwarranted relief to one of the parties. It
is tine that this tendency stops."

[ See al so Ajay Kumar Bhuyan and Os. etc. v. State of Orissa and O's. etc.
(2003) 1 SscC 707].

Yet again in Ms/D. Navinchandra and Co., Bonbay v. Union of

India and Ors. [(1987) 3 SCC 66], Mukharji, J (as H's Lordship then was)
speaking for a three-Judge Bench of this Court stated the lawin the
followi ng terns

"\ 005Ceneral ly legal positions |laid down by the court
woul d be binding on all concerned even though some of
them have not been nade parties nor were served nor any
noti ce of such proceedi ngs given."

For the reasons aforenentioned, the inpugned judgnments cannot be
sustai ned, which are set aside accordingly. The appeals are all owed.
However, in the facts and circunstances of the case, there shall be no order
as to costs.




