REPORTABLE
IN THE SUPREME COURT OF | NDI A

Cl VIL APPELLATE JURI SDI CTI ON
Cl VIL APPEAL NO 3413 of 2010
[arising out of S.L.P. (O No.24345 of 2007]
State of A P. e . . Appel | ant
Ver sus

Hyder abad Potteries Pvt. Ltd & Anr. .= ... . . Respondent s

JUDGMENT

Deepak Verma, J

1. Leave gr ant ed. Argunent s hear d. Record
per used.
2. On account of illegal and unauthorized grabbing of

Urban and Urbanized land in various netropolitan cities,
State of Andhra Pradesh in its w sdom thought it fit and
appropriate to bring an Act to curb this nenace. The Act is
known as Andhra Pradesh Land Grabbi ng (Prohibition) Act, 1982
[ hereinafter shall be referred to as the ‘Act’].

3. Statenment of Objects and Reasons discloses
that it had conme to the notice of Government that there are
organi sed attenpts on the part of certain |aw ess persons
operating individually and in groups to grab either by force,
or by deceit or otherw se |ands belonging to the Governnent,
a local authority, a religious or charitable institution or
endownent, including wakf or any other private person. The
Governnment was further of the view that such |and grabbers
are formng bogus co-operative housing societies or setting
up fictitious clains and are indulging in large scale and
unpr ecedent ed and f raudul ent sal es of | and t hr ough

unscrupul ous real estate dealers or otherwi se in favour of
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certain section of people, resulting in Jlarge scale
accunul ati on of wunaccounted wealth. It was felt that public
order is likely to be adversely affected. Such unlawf ul
activities of |land grabbers had to be arrested and curbed by
enacting a special law in that regard.
4. Keeping the aforesaid objects and reasons,
initially, Andhra Pradesh Land G abbing (Prohibition)
Ordi nance, 1982, was promul gated by the Governor on 29.6.1982
as at that tine State Legislature was not in session. But
subsequently, the aforesaid Act canme to be passed by the
State Legi sl ature.
5. Section 8 of the said Act deals wth procedure and
powers of the Special Courts which are to be constituted as
required wunder Section 7 of the Act. A Special Court
generally consists of a Chairman and four other nenbers to be
appoi nted by the Governnent.
6. Section 10 of the Act which deals with burden of
proof, which is required to be considered primarily by us in
this appeal, is reproduced hereinbel ow -

“Where in any proceedi ngs under this Act, a
land is alleged to have been grabbed, and
such land is prima facie proved to be the
land owned by the Governnent or by a
private person the Special Court or as the
case may be the Special Tribunal shal

presune that the person who is alleged to
have grabbed the land is a | and grabber and
t he burden of proving that the | and has not

been grabbed by him shall be on such
person”.
7. Plain and sinple reading of the aforesaid

provision would make it abundantly clear that an aggrieved
person as contenpl ated under Section 10 of the Act is prim
facie required to prove before the Special Court that the
land is owned by such person and presunption that such person

had grabbed the | and woul d be agai nst hi mand burden of
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proving that the | and has not been grabbed by himshall be on

such person. In the light of aforesaid provisions existing in
the Act, we are called upon to exam ne the correctness,

legality and propriety of the judgnent and order passed by
Division Bench of the Hgh Court of Judicature, Andhra
Pradesh at Hyderabad passed in WP. No. 4432 of 2005 on
11.10.2007, titled State of Andhra Pradesh Vs. Hyderabad_
Potteries Pvt. Ltd. and Another.

Factual matrix of the case |ies as under: -

8. State of A P had filed an application under
Section 8(1) of the Act before the Special Court, against the
Respondents seeking a declaration that they be declared |and
grabbers in respect of schedul e property and consequently to
evict them and deliver vacant possession and to further award
conpensation to the State. The property in question is
adnmeasuring 17,786.56 square neters of land in T.S. 4/2,
Bl ock-B, Ward No. 66 of Bakaram Vill age, Misheerabad Mandal
Hyderabad District, now said to be in the heart of the city.
The case of the Appellant before the Special Court was that
in the town survey conducted in respect of Bakaram and
Gagannmahal villages in the vyears 1355 and 1357 faslis
equi valent to 1945-1947 respectively and further in the year
1965 and 1971 and on verification of the maps of both
villages, it was found that certain extent of area existing
between these two villages was |eft un-surveyed and was not
accounted for. Consequently, it remained as a gap area. Gap
area mnmeans un-surveyed land and would be deened to be
Gover nnent | and.
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9. According to Appellant, town survey was
conducted by follow ng due procedure as contenplated under
A P. Survey and Boundaries Act, 1923; accordingly a
notification was published for fixing up the boundaries.
Thereafter, the schedule property adneasuring 19214 sq.
neters of |and was recorded as Government |and in Columm No.
20 of the Town Survey Land Register (for short ‘T.S.L.R’).
Later on, a gazette notification dated 17.07.1976 was issued
in this regard which remained unchall enged by anyone by way
of proceedi ngs under Section 14 of A P. Survey & Boundaries
Act, 1923. Thus, the said survey having attained finality and
the | ands havi ng been found in possession of the Respondents,
t hey woul d be deened to be | and grabbers.

10. Appel l ant further contended that sonetinme in
the nonth of Decenber 1998, Respondents w thout having any
right, title or interest on the said land, yet illegally
grabbed the schedule property to the extent nentioned above
and started construction of multi-storeyed conpl exes thereon.
It was further submtted that by creating fictitious and
fabricated docunents and obtaining permssion from the
Muni ci pality, which was earlier rejected but havi ng
chal l enged the sane by the Respondents in the H gh Court by
filing Wit Petition No. 25727 of 2000, the sanme was granted.
The Appellant-State, therefore, contended that Respondents
are the land grabbers; they should be directed to deliver
possession to the Appellant and pay conpensation accordingly.
11. On notices being issued to the Respondents on
the application filed by the Appellant, they filed counter
af fidavits denying each and every allegation |evelled against
them They contended that first Respondent is a Conpany duly
regi stered under the Conpanies Act as on 27.04.1946 and | ater
on, the nonencl ature was changed to that of Hyderabad
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Potteries Pvt. Ltd. Initially, Shri S. Rajeshwar Rao and M K
Mudal i ar had purchased an extent of Acs. 4-32 guntas of |and
in Survey Nos. 118 to 133 of Nanpally Village by registered
deed of sale executed in their favour on 09.04.1944 by
previous original owner and pattedar Shri Haji Mhd Abdul
Azeez. Later on, the said two purchasers sold the said |and
in favour of Respondent No. 1, Hyderabad Potteries Pvt. Ltd.
by registered deed of sale executed on 31.03.1946 show ng
clear identity of land with boundaries.

12. Qut of the said property purchased, certain
portions were acquired by erstwhile Hyderabad Governnent in
two spells for the purpose of construction of houses known as
“Labour Quarters”. In the land acquisition proceedings, the
award was passed determ ning the anmount of conpensation which
was carried to civil court for proper determ nation and
further appeals to the H gh Court but the property purchased
by Respondent No. 1 Conpany was not acquired. Thereafter,
Miuni ci pality assigned house nunbers for the factory and
adjoining premses as 1-1-365 and 1-1-365/A Later on, the
said property was converted for industrial use as per the
orders of the Governnment. On coming into force of A P. Urban
Land Ceiling Act, 1976, Respondent No. 1 had filed a
decl aration. After due enquiry, an area adneasuring 1427.44
sq. neters of the said [and of Respondent No. 1 was decl ared
as surplus land, which was handed over to Governnent and
possession thereof, was also taken by it. Later, under
Section 20(1) of the WUban Land Ceiling Act, 1976, the State
Governnment on the application of the Respondents, granted
exenption on 11.06.1980. However, since the land was not
being used for purposes for which exenption was sought and
granted, the Governnment in its wsdom wthdrew the said
exenpti on.
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13. Qut of the said extent of |and, Respondents
have constructed a nulti-storeyed conplex on a part thereof,
after obtaining prior approval and sanction from Minici pal
Corporation Hyderabad and third party rights have been
created in favour of people, who are occupying the flats,
plots and living wth their famlies. The Minicipality had
al so assessed the constructions for the purpose of tax, which
is being paid regularly apart from paynent of electricity and
ot her charges etc.
14. For purposes of construction of another nulti-
storeyed conplex, they applied for permssion on paynent of
Rs. 50,00, 000/-(Rupees fifty lakhs) towards perm ssion fee
and other <charges. The said permssion was refused on
26.08.2000 stating therein that the land is a Governnent
| and. Respondents were, therefore, constrained to challenge
the sanme by filing WP. No. 25727 of 2000 in the H gh Court
of Andhra Pradesh, which came to be allowed on 25.04.2001
directing the Muni ci pality to gr ant per m ssi on for
construction of such nulti-storeyed conplex. In the light of
the aforesaid factual scenario, Respondents contended that
the stand of the Appellant-State 1is unsustainable and
Respondents are in possession of the said land for nore than
60 years, in their own rights as owners thereof, thus, they
cannot be declared | and grabbers at all.
15. On the strength of the pleadings of parties,
Special Court was pleased to frame issues, which have been
reproduced in the inpugned order.
16. Here, it is pertinent to point out that Section
9 of the Act, gives powers of the Civil Court and Court of
Sessions to Special Courts constituted under the Act, in so
far as, the same may not be inconsistent with the provisions
of this Act. This Section further shows that the Special
Court shall be deened to be a Cvil Court and shall have all
the powers of a Cvil Court.
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17. The parties then went to trial and Iled
evi dence. Appellant examned P.W1, P.W2 and P.W3 on its
behal f and proved docunents A1 to A 41. Respondents exam ned
R W1 on their behalf and proved docunents B.1 to B. 33.
18. On consideration of the entire evidence and the
material on record produced by both sides, the Special Court
by majority view di smssed the application filed by the
Appel |l ant-State whereas one of its revenue nenbers gave a
di ffering judgnment upholding the claim of the Appellant only
on the basis of entries available in T.S.L.R Due to ngjority
opinion, the suit filed by Appellant canme to be dism ssed.
Appel l ant-State was thus, constrained to file the aforesaid
wit petition being WP. No.4432 of 2005, under Article 226
of the Constitution of India in the H gh Court. The D vision
Bench considered the matter from all angles and cane to the
conclusion that Appellant had mserably failed to prove that
Respondents are |land grabbers as contenplated under the
provisions of the Act and, therefore, it put its seal of
approval on the mjority view of the Special Court and
di sm ssed the Appellant's wit petition.
19. Feeling aggrieved therefrom this appeal
is preferred before us. W have accordingly heard Shri |I.
Venkat narayana, |earned Senior Counsel for the Appellant and
Shri V. A. Bobde with Shri V. Sekhar, |earned Senior Counsel
for Respondents, at |ength and perused the record.
20. The sole basis of the Appellant to claim the
and was on the strength of entries made in survey records
showi ng that the schedule property was surveyed as T.S. No. 4
/2, Ward No. 66 of Bakaram village having an area of 19214
sq. nmeters showing it as a gap area i.e. un-surveyed area as
per the old survey records and as such it could only be
decl ared to be Governnent |and as has been recorded in Col um
No. 20 of the T.S.L.R Apart fromthe said revenue record and

i ssuance of gazette notification as nentioned herei nabove, no
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other material document was filed by the Appellant to show
that the said |and belonged only to Governnment. It is trite
that entry in the revenue record alone may not be sufficient
as conclusive proof of title nor can be relied on for proof
of establishing the title as such.
21. Speci al Court had considered the adm ssion
of P.W1, one of the witnesses of the Appellant-State, who
admtted that the schedule |land was given Minicipal No. 1-1-
365 and NALA tax was being collected from Respondent No. 1
and pleaded total ignorance of the various sale deeds filed
by Respondents. This wtness also admtted with regard to
acquisition of lands for construction of |abour colonies and
passi ng of the awards.
22. Considering the evidence of other two
W t nesses; P.W2 and P.W3, Special Court recorded a
categorical finding that they had admtted that at the tine
of conducting the survey in the year 1965-1971 and neki ng of
entries in T.S.L.R, no notice was ever served on the
Respondents and further admtted that it appears that all
t hrough the possession of the |and continued with Respondents
only. P.W2 also admtted about grant of nunicipal nunber to
its owner i.e. Respondent No. 1.
23. In the light of the sanme, the mgjority
menbers of the Special Court canme to the conclusion that
certain entries in the T.S.L.R nmay not be sufficient proof
of possession of the Appellant-State as owner thereof. Copy
of the T.S.L.R has been filed showing the details thereof.
In Colum No. 20 “G is nentioned neani ng thereby Governnent,
but in Columm No. 23 which is Remarks Colum, the possession
of Respondent No. 1, Hyderabad Potteries Pvt. Ltd. is clearly
showmn which is in consonance with the stand taken by the
Respondents. It is also pertinent to nention here that ‘G
was encircled raising doubts about it and then in Colunm No.
23 nane of Respondent no.l1l is clearly stated.
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24. Looking to the matter in totality and from all
angles it can safely be construed that prima facie Appellant-
State failed to establish that Respondents are | and grabbers
of its land or the title of the land vested wth the State.
Thus, the Special Court commtted no error in dr awi ng
presunption in favour of the Respondents that they cannot be
decl ared as | and grabbers as contenpl ated under Section 10 of
the Act and the prima facie burden which lay on the Appell ant
that its land has been grabbed by them has not at all been
di scharged. On the other hand, on account of various sale
deeds, nutation of their nanmes in the T.S.L.R, Paynent of
Taxes and other docunents, it was fully established that
Respondents are the exclusive owner therof. Thus, the burden
which lay on the Respondents as contenpl ated under Section 10
of the Act has fully been discharged.

25. The narration of the aforesaid facts would
clearly establish that Respondent No.1 had purchased the said
land from its previous owners whose nanes were already
mutated in the land records and after purchase, Respondent
No.1l's name cane to be nutated in the records. Cor porati on
nunber was allotted to it. It had started paying Corporation
Taxes as well as NALA Tax and electricity dues. |Its
possession for Jlast nore than 60 years had never been
di sturbed. It had constructed nulti-storeyed building only
after obtaining sanction and permssion from Minicipal
Corporation. In the earlier Wit Petition filed by them in
the H gh Court, Minicipal Corporation and Appellant-State
both were parties, which ultimately resulted in favour of the
Respondents, no such ground was raised. Thus, it could not be
established even in earlier litigation that the |and bel onged
to the State.
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26. In fact, second proceedings initiated by
t he Appellant under Section 8 of the Act, would be barred by
constructive res judicata as envisaged under Section 11 of
the Code of G vil Procedure, even though such a ground was
nei ther taken nor raised before us by the Respondents. Thus,
it is no nore necessary to further deal with this issue.
27. Thus, in our considered opinion, no fault
can be found either in the judgnent and decree of the Special
Court or in the judgnment and order passed by Division Bench
of the High Court, in Appellant's wit petition.
28. Keeping the aforesaid facts in mnd, we are of

the opinion that there is no nerit or substance in this

appeal . It is hereby dismssed with no order as to costs.

........................ J.
[ P. SATHASI VAM

[ DEEPAK VERMA]

New Del hi .
April 19, 2010



