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Leave granted.
2. Water is a mineral wthinthe meaning of. M nes Act,
1952 read wth Section  2(ba) of the Petroleumand M nerals
Pi pelines (Acquisition of R ght of User in |land) Act, 1962
(for short, the Act) or not 1is the question raised by the
respondent in this appeal
3. Appel | ant owns survey plot nos. 780, 781, 913/2, 914,
893, 918/223, 924/2, 923, 926 of mpja |Ichchapur, Tehasi
Choryasi, District Surat which were notified on  23.6.83
under Section 3(1) of the Act. (For acquiring the right of
user in those plots to enable the respondent no.2, nanely,
the oil and Natural Gas Commi ssion, in whomthe rights were
ultimately vested, to lay pi pelines for  transporting
Petroleum from one place to another, a Notification was
i ssued under Section 3(1) of the Act on 23.6.83. This
Notification was followed by Notification dated 16.1.84
i ssued under Section 6(1) of the Act and the right of user
in the aforesaid land stood acquired ~for laying the
pipelines. It was also indicated in that Notification that
the right of user in the said lands shall, .instead of
vesting in the Central Government, vest in ‘the Ol and
Nat ural Gas Conmi ssi on.
4, In pursuance of the aforesaid notifications, QG| and
Nat ural Gas Conmission (for short, ONGC) |aid down pipelines
in the aforesaid plots of Jland for transportation of
Petroleum from Utran Terminal to Kribhco Terni nal
5. The right of user having vested in the ONGC, - they
initially laid one 12" Gas pipeline through the said land
(30 netres wide) for transportation of the Gas. The Gas
processing plant is said to be located at Hazira and south
basin. Gas is being processed at that plant since 1988 for
being supplied to various consuners. In order to run the
aforesaid plant efficiently and effectively, water is a
commodity which is vitally required. Water was initially
drawmn for that purpose from KRBC canal division but when
ONGC was inforned that no further water would be nmade
available from the canals due to Kakarprra Irrigation
Project, the ONGC decided to draw water fromthe alternative
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sources through their own pipelines which they thought they
would lay down underneath the land of which the right of
user had already vested in them Accordingly, a notice dated
6.10.94 was issued under Section 8 of the Act for |aying
pipelines to carry water for effective working of the Gas
processing plant. The pipeline was to pass through a stretch
of land of 13 Kns. out of which the | and owners/occupiers of
11 kms. did not raise any objection whatsoever but the
appellant who is concerned only with 2 Kms. of |and
chall enged the notice on the ground that the proposed
pi pelines were not being laid for transporting petrol eum or
any other mneral but for transporting water which was not
perm ssi bl e under the Act. This contention has been rejected
by the @ujarat H gh Court which was of the opinion that the
action of ONGC in laying dowmn the proposed pipeline for
transporting water was fully  covered by the provisions of
the Act speciallyas the right of user of the Iand through
whi ch the  pipeline was proposed to be carried had already
vested in the ONGC
6. The ‘appel l ant has again raised this question in this
appeal while ONGC has raised an additional ground that
"WATER' for which the pipelines have been laid is a minera
and since "Mnerals" could be validly carried through those
pi pelines, "Water" ~could also be carried or transported
t hrough t hem
7. Whet her "Water" ' is a mneral or not was not decided by
the High Court as it was of the opinion that carrying of
wat er through the pipelines would be covered by the phrase
"any ot her act necessary for the wutilisation of the
pi peline" used in Section 7(1)(ii) of the Act on the sinple
logic that:-
(i) Pipeline earlier laid were
neant, and, are being utilised
for transportation of Gas.
(ii) This Gas is processed at the
Gas processing plant.
(iii) For running of Gas processing
plant, water is necessary

ot herwi se the plant wll not
run and Gas will not be
avai | abl e.

(iv) If water was carried through
the new pipelines to run the
plant, it would anbunt to an
act for the wutilisation of
pi pelines for transportation

of the Gas.

8. Secti on 2(ba) def i nes
"M neral s" as under: -
"2(ba). “m neral s" have the

neani ngs assigned to them in
the M nes Act, 1952, and
i ncl ude m ner al oils and
stowi ng sand but do not
i ncl ude petroleum™

9. "Petrol eunt has been defined
in Section 2(c) as under: -
"2(c). "petrol eunt has the sane

meani ng as in the Petrol eum Act,
1934, and includes natural gas and
refinery gas."

10. Section 3 of the Act provides
as under: -

"3 Publication of notification for
acqui sition. -
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(1) Wenever it appears to the
Central Covernnent that it is
necessary in the public interest
that for the transport of petrol eum
[of any minerals] fromone locality
to another locality pipelines my
be laid by that Government or by
any State Gover nnent or a
Cor poration and t hat for t he
pur pose of laying such pipelines it
is necessary to acquire the right
of user in any land wunder which
such pipelines may be laid, it my,
by notification in the Oficia
Gazette, declare its intention to
acquire the right of user therein
(2) Every notification under sub-
section (1) shall give ‘a brief
descri ption of “the |and.

(3) The conmpetent authority shal
cause  the subst ance of t he
notification to be published at
such places andin such manner as
may be prescribed.”

11. Section 5 and 6 provide as
under :

"5. Hearing of Objections - . (1)
Any person interested in the |land
may, within twenty-one days from
the date of the notification under
sub-section (1) of section 3,
object to the laying of t he
pi peli nes under the I and.

(2) Every objection under  sub-
section (1) shall be nmadeto the
conpetent authority in witing and
shall set out the grounds thereof
and the conpetent authority shal
gi ve the objector an opportunity of
bei ng heard either in person or by
a legal practitioner and may, after
hearing all such objections and
after making such further inquiry,
if any, as that authority thinks
necessary, by order either allow or
di sal | ow t he objections.

(3) Any or der made by t he
conpetent authority under sub-
section (2) shall be final."

"6. Declaration of acquisition of
right of wuser. - (1) Were no
obj ecti ons under sub-section (1) of
Section 5 have been nmade to the
conpetent authority wi t hin the
period specified therein or where
t he conpet ent aut hority has
di sal | oned the obj ections under
sub-section (2) of that Section
that authority shall, as soon as
may be, [either make a report in
respect of the land section (1) of

section 3, or make di f ferent
reports in respect of different
parcel s of such | and, to the

Central Covernment containing his
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12.

recomendati ons on the objections,
together with the record of the
proceedi ngs held by him for the
decision of that Governnment] and
upon recei pt of such report, the
Central CGovt. shall [if satisfied
that such land is required for
I ayi ng any pi peline for t he
transport of petrol eum or any
m neral,] declare, by notification

inthe Oficial Gazette, that the
right of wuser in_ the land for
laying the pi pelines should be
acquired [and di fferent
declarations may be nmade fromtine
totinme in respect ~of  different
parcels of the land described in
the notification  issued under sub-
section (1) of section 3,
irrespective of whether one report
or different reports have been nade
by the conpetent —authority under
this section].

(2) On the publ ication of the
decl arati on under -~ sub-section (1),
the right of wuser [in the Iland

speci fied therei n] shal | vest
absol utely in t he Centra
CGover nirent free from al |

encunbr ances.

(3) Were in respect of any |and,
a notification has been issued
under sub-section (1) of section 3
but [no declaration in respect of
any parcel of |and covered by that
notification has been " published
under this section] within a period
of one year from the date of that
notification, t hat notification
shall cease to have effect on the
expiration of that period.

(4) Notw thstanding anyt hi ng
contained in sub-section (2), the
Central Governnent nmmy, on such
terns and conditions as it may
think fit to inmpose, direct by
order in witing, that the right of
user in the land for laying the
pi pelines shall, instead of vesting
in the Central Covernnent vest,
either on the date of publication
of the declaration or, on such
other date as may be specified in
the direction, in the State
Gover nirent or the corporation
proposing to lay the pipelines and
thereupon the right of such user in
the land shall, subject to the
terns and conditions so inposed,
vest in that State Governnent or
corporation, as the case may be,
free fromall encunmbrances."

There is no dispute between the

parties that a

Notification under Section 3 of the Act was duly published
whi ch was subsequently foll owed by Declarati on under Section
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6 with the result that the right of wuser of the land in
guestion vested in the ONGC. The question which is being
canvassed before us now is that new pipelines for carrying
anot her commodity cannot be laid unless fresh Notification
under Section 3 followed by a Declaration under Section 6,
which too is made after follow ng the procedure prescribed
under Section 4 and 5, are issued or the land itself is
acqui red under the Land Acquisition Act for this purpose. W
shal | consider this question, if need be, later as we intend
to take wup the other question, nanely, the question whether
"Water" is a "Mneral" or not, first.

13. This question arises in view of the provisions
contained in Section 7 of the Act which provides that where
the right of the wuser, in_ any land, has vested in the
Central Governnent or in any State Government or Corporation
under Section 6, it shall be |lawful by those authorities to
enter upon the land and lay pipelines or to do any other act
necessary for the laying up of pipelines.

14. Cdauses (ia) and (ii) of Sub-section (1) which are
rel evant ‘are reproduced bel ow -

"(ia) for laying pipelines for
the transport of~ petroleum it
shall be lawful® for~ any person
aut hori sed by the Centra

Gover nment or 'such State CGovernnent
or corporation to use such |land for
l ayi ng pipelines for transporting
any mineral and where the right of
user in any land has so vested for
 ayi ng pipelines. for transporting
any mneral, it shall belawful for
such person to use such land for
I ayi ng pipelines for transporting
petrol eum or any other mneral; and

(ii) such land shall be used
only for laying the pipelines and
for mai nt ai ni ng, exam ni ng,

repairing, altering or renoving any

such pipelines or for doing any

ot her act necessary for any of the

af oresaid purposes or for the

utilisation of such pipelines.”
15. A perusal of the above would indicate that if the right
of user of the land has vested in the Government for |aying
pi pelines for transporting petroleum it shall be lawful to
lay pipeline for transporting mnerals. It —also -provides
that where the right of user of a land has vested in the

CGovernment for | ayi ng pipelines for transporting. any
mneral, it woul d be lawful to lay pipelines for
transporting petroleum or any other mineral including the

mneral for the transportation of which the right of user
had al ready vested. The two rights, namely, the right to |ay
pi peline for Petroleumand the right to lay pipeline for
m neral s have been |linked together. If one is acquired, the
ot her al so becones avail abl e.

16. Cause (ia) was introduced in Section 7 by the
Petrol eum Pi pelines (Acquisition of Right of User in Land)
Anmendnent Act, 1977 (Act 13 of 1977) with effect from 3rd of
February, 1977. BY the sane Amendi ng Act, the definition of
"M neral s" contained in Cause (ba) of Section 2 was al so

introduced in the parent Act. "Mneral" was not earlier
defined and so also the right to lay down pipelines for
carrying "Mneral" was also not available in the origina

Act. The Statement of bjects and Reasons for amending the
parent Act by Act 13 of 1977 provides, inter-alia, as
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under: -
"The Pet r ol eum Pi pel i nes
(Acquisition of Right of wuser in
Land) Act, 1962 was enacted to
enpower the Central CGovernnment to
acquire the right of wuser in any

land if it appears to t hat
CGovernment that it is necessary, in
t he public i nterest, to | ay

pi peli nes under such land for the

transport of petroleum (which is

defined to include natural gas and

refinery gas) fromone locality to

another. When the legislation was

enact ed, pet rol eum (i ncl uding

natural gas and refinery gas) was

the only conmodity f or whi ch

transportation through pi-pel i nes

was cont enpl at ed. Technol ogi ca

advance has since made it possible

to transport in bulk, m ner al

(besi des petroleum t hr ough

pi pelines. It is therefore proposed

to amend the ‘Act to enable the

acquisition of the right of user in

land al so for laying pipelines for

the transport. of mnerals (besides

petroleun) from one pl ace to

anot her . "
17. In view of the availability of right to lay down
pi pelines for transporting a "Mneral" after the anendnent
of the Act, the respondents can legally lay down the
pi pelines through the land in question for <carrying and
transporting "Water" provided "Water" is-a "Mneral"
18. The definition of "Mnerals" which we have  already
guot ed above would indicate that the neaning given to it in
the Mnes Act, 1952 is to apply here also on the basis of
cl assic principle of Legi slation by Ref erence or
I ncorporation which is a |legislative device adopted for the
sake of convenience in order to avoi d verbatimreproduction
of the provisions of the earlier Act into the later. The
provisions so incorporated become part and parcel of the
later Act as if they had been bodily transposed into it.
19. On this principle, the definition of "M nerals" as set
out in this Mnes Act, 1952 shall be deenmed to have been
bodily lifted and incorporated into this Act. W have,
therefore, to look to that Act of find out the true neaning
of the word "Mnerals" which is defined in Section 2(jj) as
under : -

2(ji)- "“m neral s" neans al

substances which can be obtained

fromthe earth by mning, digging,

drilling, dredging, hydraulicing,

qguarrying or by any other operation

and includes mnerals oils (which

inturn include natural gas and

petrol eunj."
20. The definition would indicate that "Mnerals" as
subst ances which can be obtained fromthe earth by enpl oyi ng
different technical devices indicate in the definition
nanely, "mning, digging, drilling, dredging, hydraulicing,
quarrying". These words are followed by the words "by any
ot her operation". On account of the vicinity of these words
with the previous words, nanely, mining, digging, drilling
etc., they have to be understood in the sane sense and,
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therefore, if "Mnerals" are obtained from earth "by any
ot her operation" such operation should be an operation akin
to the device or operation involved in nmining, digging,
drilling etc. Another significant feature of the definition
is the wuse of words "substances which can be obtained from
the earth” which indicate that the "Mnerals need not
necessarily be enbodied in the earth or |lie deep beneath the
surface of the earth. They ay be available either on the
surface of the earth or dowmn below. If the "Mneral" is
avail able on the surface, the operation which would be
obvi ously enpl oyed woul d be dr edgi ng, qguarrying or
hydraulicing or any other simlar operation. The definition
therefore, is very wide in terns but in spite of its w de
connotation, every substance which can be obtained earth
woul d not be a "M neral ™.
21. Learned counsel ~for the  appellant contended that we
shoul d not enter into the ~exercise of analysing the
definition of "Mmneral" to find out whether "Water" woul d
fall within that definition or not, as the only neaning
which can be assigned to "Water" is the commpbn neani ng as
understood by —a common nman does not treat "Water" as a
m neral, but treats it as the nobst conmon conmodity
available free of cost I|ike "fresh air" and other gifts of
nature which are available in plenty to all |iving beings,
i ncludi ng human beings on the surface of the earth. W are
not prepared to accept this contention
22. \Water undoubtedly covers nore than seventy per cent of
the earth’s surface. It fills the oceans, rivers and | akes
and is in the ground and in the air we breathe. In fact,
"Water" is everywhere. Wthout "Water", there can be no
life. Gceat Civilisations have risen where water supplies
were plentiful. They have fallen when these supplies fail ed.
In the "Wbrld Book Encyclopedia”, Vol. 21, it is further
sated about "Water’ is under

"Peopl e have worshiped rain gods

and prayed for rain. O'ten, ~when

rains have failed to cone, | crops

have withered and starvation has

spread across a |and. sonetines the

rains have falln too heavily  and

too suddenly. The rivers have

overflowed their banks, drowning

everything and everyone in their

pat hs.

Today, nmore than ever, water is

both slave and master to people. W

use water in our hones f or

cl eani ng, cooking, bat hi ng and

carrying away wastes. W use water

toirrigate dry farm ands so we can

grow more food. Qur factories use

nore water than any other mineral

We use the water in rushing rivers

and t hunderi ng waterfalls to

produce electricity.

Qur demand for water is constantly

i ncreasing. Every year, there are

nore people in the world. Factories

turn out nmore and nore products and

need nore than nore water. We |ive

inawrld of water. But al npost all

of it - about 97 per cent - is in

the oceans. This water is too salty

to be wused for drinking, farmng

and about 3 per cent of the world's
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water is not easily available to

peopl e because it is locked in

i cecaps and other glaciers. By the

year 2000, the world demand for

fresh water nmay be double what it

was in the 1980's. But there wll

still be enough to neet people’'s

needs.

There is as nuch water on earth

today as there ever was - or ever

will be."

In the book titled "Earth"™ by Frank Press of the
Massachusetts Institute ‘of Technol ogy and Raynond Siever of
Harvard University, it is stated

"Water dissolves mnerals during

weat heri ng, t hen carrier t he

di ssol ved material s away -~into the

ground or ~into- rivers, \nost of

which wultinately enpty .into the

ocean. The ~movenment of the Earth’'s

wat ers from one place to  another

and the dissolved loads carried by

them are parts of ~a continuous

overall pattern"” hydrologic cycle.

Groundwat er accunul ate by

infiltration of /water into soils

and bedrock and reappears at the

surface in springs and streans

beds. Groundwater |evels, and thus

water infiltration and punmping from

wells. The evolution of surface

waters ad the ocean are related to

the escape of gases from the

interior."

On account of its abundance, the conmmon man does not
think that "Water" could also be treated or utilised as a
m ner al
23. But there are subterranean waters which Ilie wholly
beneath the surface of the earth ‘and which either ooze or
seep through the surface strata w thout pursing any defined
course of channel (percolating waters) or flow in a
per manent and regul ar but invisible course, or lie under the
earth in a nore or less inmmovable body, as a subterranean
| ake. This water can be obtained only by the process  of
"Drilling" which, according to Chanbers -~ Dictionary also
i ncl udes "Boring".

24. Now, if it is a substance which can be obtained from
the earth by the process of drilling. It would inmediately
fall within the definition of "Mneral" set out and placed
in this Act. Even otherwi se, Rutley’'s El enent s of
M neral ogy, 26th Edition, brought out by HH READ. F.R S
Prof essor Enmeritus of CGeology in the Inperial College of
Sci ence and Technology and the University of London,
"Mneral" is defined as under: -

"A mneral is a substance having a

definite chem cal conposition and

atomic structure and forned by the

i norgani ¢ processes of nature."

25. On t he basi s of this

definition, Rutley says:-

"Again, water, snow and ice cone

within the definition since they

are naturally occurring honbgeneous

i norgani ¢ substances of a definite

chemi cal comnposition.
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26. W have, however, taken the aid of Rutley’'s book only
to indicate that in Mneral ogy, water is treated, on account
of its chem cal conposition, a mineral. |If, therefore, it
falls within the definition of "Mneral" as set out in this
Act, it should not surprise anyone, not even the comon man,
as it is a substance which can al so be obtained by a process
of drilling and notwithstanding that it is available in
plenty and everywhere, it is to be treated nore valuable
than any other "M neral."
27. In Cvil Appeal No. 10538 of 1983, decided by us on
17.12.96, we have already indicated the Rule to Interpret a
"Definition" and have stressed that the Definition has to be
read in the context in which it is used and the purpose for
which the Act was nmade. W observed that where the
definition clause is preceded by the words "unless the
context otherwi se requires™, the definition has to be
interpreted in thelight of the context in which it is used.
We observed: -

"This inplies “that a definition

like any other word in a statute,

has to be read in the light of the

context and scheme of the Act as

al so the object for which the Act

was made by the |egislature.”
28. If the question is examned in this background, it
woul d be noticed that the definition of "Mneral" which has
been bodily Ilifted from the Mnes Act, 1952 and has been
placed in the Petroleum and M neral s Pipelines (Acquisition
of Right of User ‘in Land) Act, 1962 was deliberately
i ntroduced by Amending Act No. 13 of 1977 so that while
carrying Petrol eumthrough the pipelines, any other mnerals
may also be carried through it. |If, therefore, water is
treated as a "Mneral"” it would be perm ssible for the ONGC
to carry it through any other pipeline wthout any further
Notification or Declaration under Section 3 or 6 of the Act.
This interpretation which s i'n consonance wth the
scientific definition of a "Mneral", serves the purpose of
the Petroleum and Mnerals Pipelines (Acquisition of Right
of User in Land) Act, 1962. The contention of the l'earned
counsel for the appellant that "Water" shoul d be understood
in the sane sense in which it is understood by a conmon nan
cannot, therefore, be accepted. This Act is an Act of
Parlianment intended to deal wth the particular technol ogy
and the commodities involved therein. W are, therefore, of
the viewthat in this Act, "Water" has been used- in both the
senses, nanely that (i) it is a mneral; and (ii) the nost
conmon, readily and freely, avail able substance on earth.
29. That apart, on the second question, we fully endorse
the view taken by the Gujarat Hi gh Court in holding that
carrying of "Water" through the new pipelines would be an
act for the utilisation of the pipeline within the meaning
of "Section 7" of the Act and, therefore, pernissible.
30. The whole Project wunder the Act is a Project of
nat i onal i mportance and, t her ef or e, any i ndi vi dual
i nconveni ence has to yield to the national interest.
31. We do not find any infirmty in the judgnent passed by
the Gujarat Hi gh Court and disniss the appeal, but w thout
any order as to costs.




