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ACT:

The Punjab Modtor Vehicles (Haryana First Amendnent)
Rul es, 1973 adding clause (d) to 1062 whereby the Genera
Manager, Haryana Roadways is conferred w-th all powers
exerci sable by a Deputy Superintendent of Police under the
Mot or Vehicles Act, 1939 (Act I'V-of 1939) - Wether the
conferral of such a power is violative of Article 19(1)(d)
of the Constitution and otherw se contrary to the object and
spirit of the Act, in view of his position as  Genera
Manger .

HEADNOTE:

Under section 133-A of the Mtor Vehicles Act, 1939 the
State CGovernnent may for the purpose of carrying into effect
the provisions of the Act establish a notor vehicles
department and appoint as officers thereof such as it thinks
fit. Under Rule 10:2 of the Punjab Mtor —Vehicles Rules,
1940 (as in force in the State of Haryana) as it stood prior
to March 16, 1973, under class Il, the State Government had
appoi nted and enpowered (a) Secretaries, Regional Transport
Aut horities; (b) Extra Assistant Transport Controller
(Operation); and (c) Extra Assistant Transport ~Controller
(Traffic) wth police powers exerci sabl e by Deput y
Superintendent of Police under the Act. There are severa
powers, like in sections 129. 129-A of the Act, which a
Police Oficer may exercise under the Act and the rul es made
t hereunder agai nst persons who are carrying on the business
of providing motor transport facilities.

The appellant in the Civil Appeal and the petitioners
inthe Wit Petitions carry on their business of notor
transport in the State of Haryana. Al the notor vehicles
operators are required to conply with the provisions of the
Act and the rules nmade thereunder. Non-conpliance with many
of those provisions would result in prosecution and those
who are found guilty are |liable to be punished. The Haryana
Roadways is a departnment of the State of Haryana. It also
carries on the business of providing passenger transport
facilities in conpetition with the appellant and the
petitioners herein. It ows a fleet of motor vehicles for
the purpose of its business. The Haryana Roadways
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is also subject to the various provisions of the Act and the
rules made thereunder. The General Manager of Haryana
Roadways is principally responsible for t he pr oper
adm ni stration of the Haryana Roadways.

By a notification dated March 16, 1973 called the
Punjab Mbtor Vehicles (Haryana First Anmendnent) Act Rul es,
1973, the General Manager Haryana Roadways was conferred
with the powers exercisable by a Deputy Superintendent of
Police by virtue of the addition of clause (d) in Rule 10:2
of the Punjab Mdtor Vehicles Rules, 1940.

The appellant in C A No. 2890/85 filed a wit petition
No. 1770/78 on the file of the Punjab and Haryana H gh Court
chal l enging the said conferral of power upon the GCenera
Manager, which was dismssed inlimne and has cone in
appeal by way of Special Leave. The wit petitioners under
Article 32 also contend: (i) the appointnent of the Genera
Manager, Haryana Roadways, who is hinmself responsible for
the proper nmanagenent of the " activities of the Haryana
Roadways ‘and its prosperity and profitability and who is
carrying on business in conpetition wth other private
operators as an officer  who can exercise the powers of the
Deputy Superintendent ~ of Police wunder the Act is violative
under Article 19 (1)(g) of the Constitution and it s
ot herwi se contrary/ to the object and spirit of the Act; and
(ii) that the Ceneral Manager, Haryana Roadways woul d not be
able to discharge his functions satisfactorily in the
interests of the general public since as being hinself under
a duty to comply wth the provisions of the Act and the
rul es made thereunder in respect of the notor vehicles of
the Haryana Roadways cannot be expected to discharge the
functions of checki ng, inspection, ~search and ' seizure
regarding the nmotor vehicles belonging to the Haryana
Roadways and to take appropriate steps  to prosecute the
of ficers of his own department wo are not conplying with the
provi sions of the Act.

Al'l owi ng the appeal and the petitions, the Court
N

HELD: 1.1. The Notification dated March 16, 1973 call ed
the Punjab Mdtor Vehicles (Haryana First Amendnment) Rul es,
1973 by which the GCeneral Mnager, Haryana Roadways was
conferred the powers exercisable by a Deputy Superintendent
of Police under the Act is invalid. [338 D E]

1.2 The appointnment of the General Manager,  Haryana
Roadways who is directly responsible for running its notor
vehicles as one of the officers who can exercise the powers
of a
332
Deputy Superintendent of Police under the Act inposes an
unreasonabl e restriction on the fundanental right ~of the
private notor vehicles operators and is therefore‘violative
of Article 19(1)(g) of the Constitution. [337 G H|

1.3 The powers of stopping the notor vehicles and the
powers of i nspection, search, sei zure and det ention
exerci sed under the Act are serious restrictions on the
fundanental right of the operators of nmotor vehicles
guaranteed under Article 19(1) (g) of the Constitution
These powers can be considered as reasonable restrictions
only when they are exercised properly in the interests of
the general public. They shoul d be reasonable both fromthe
substantive as well as the procedural standpoint. Such
powers should, therefore be entrusted to a person who is
expected to exercise themfairly and without bias. [337 A-B]

The General Manager of Haryana Roadways who is a riva
in business to the private operators of notor vehicles in
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the State and is intimately connected wth the running of
not or vehicl es cannot be expected to discharge his duties in
a fair and reasonable manner. An unobstructed operation of
the notor vehicles by private owners operating along the
same route or routes would naturally affect the earnings of
the Haryana Roadways. Therefore, there is every l|ikelihood
of his being over-zealous in discharging his duties of
stopping a vehicle and in searching, seizing and detaining
notor vehicles belonging to others and at the sane tine
excessively lenient in the case of vehicles belonging to his
own departnment. If in discharging his duties in the case of
vehicl es belonging to others he fails to give due regard to
the interests of the owners thereof he would be violating
their fundanental right to carry on business in a reasonable
way. If he is too lenient in inspecting the vehicles
belonging to his own departnment, the interests of the
travelling public ~at large would be in peril. In both the
cases there is a conflict between his duty on the one hand
and his interest on the other. Mreover adm nistration must
be rooted in confidence and that confidence is destroyed
when people begin to think that the officer concerned is
bi ased. This is not a case which is governed by the rule of
necessity. As It is,  there are many other officers who are
entrusted with the powers of the police officers under the
Act. And, therefore, there is no necessity to appoint the
CGeneral Manager of Haryana Roadways al'so to exercise the
sai d powers. Further the appointnent is not in the interests
of the general public since |arge nunber of notor vehicles
owned by the Haryana Roadways ~would not be subject to
i nspection and checking
333
by an independent agency. The |legislature could not have
i ntended while enacting section 133<-A of ~the Act  that a
person who was hinself directly responsible for the proper
running of the notor vehicles according to law could be
appoi nted as the inspecting and investigating officer by the
State Governnent for the purpose of enforcing the Act. [337
B-F, 338 A-(C

Junta Motor Transport and Another v. State of Utar
Pradesh, 1970 Al l ahabad Law Journal, Page 810, approved.

JUDGVENT:

ClVIL APPELLATE JURISDICTION : Civil Appeal ‘No. 2890 of
1985.

Fromthe Judgment and Order dated 1.2.1984 of the
Punj ab and Haryana Hi gh Court in L.P. A No. 28 of 1984.

AND

Wit Petition Nos. 12895-12896 of 1984.

Under Article 32 of the Constitution of India

S.K. Mehta for the Appellant in C.A No. 2890 of 1985
and Petitioner in WP. Nos. 12895-96/84.

M K. Dua, P.N Puri, Aman Vachhar for the Petitioners
in WP. Nos. 12895-96 of 1984.

MS. Cujral and R N. Poddar with him for the
Respondents in WP. Nos. 12895-96 of 1984.

Anil Dev Singh, N.S. Das Behl and R N. Poddar with him
for the Respondents in C. A No. 2890 of 1985.

The Judgrment of the Court was delivered by

VENKATARAM AH, J. In the above cases the short question
which arise for consideration is whether the appointnent of
the General Manager of Haryana Roadways as an officer who
can exercise the power s exerci sabl e by a Deput y
Superi ntendent of Police under the Motor Vehicles Act, 1939
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(hereinafter referred to as "the Act’) by the Governnent of
Haryana under the Notification dated March 16, 1973 issued
under section 133-A of the Act is valid or not.

The appellant in the above appeal by special |eave
guestioned the validity of the appointment of the Cenera
Manager of Haryana Roadways under the Notification, referred
to above, as an
334
officer entitled to exercise the powers of a Deputy
Superi ntendent of Police under the Act in Wit Petition No.
1770 of 1978 on the file of the H gh Court of Punjab and
Haryana. The Wit Petition was dism ssed by the H gh Court
inlimne. Aggrieved by ‘the decision of the Hi gh Court the
appel | ant has preferred the above appeal. The petitioners in
the above nentioned Wit Petitions have questioned the
validity of the above said Notification under Article 32 of
the Constitution. ~Since'the point involved in the GCvi
Appeal and in the Wit Petitions is comobn, we propose to
di spose of all these cases by this comon judgnent.

The ‘appel lant in the Cvil Appeal is a conpany carrying
on the business of notor transport. |Its nmotor vehicles
operate within the State of Haryana al so. The petitioners in
the Wit Petitions are also carrying on the sane kind of
business in the State of Haryana. Al the notor vehicles
operators are required to conply with the provisions of the
Act and the rules nade thereunder. Non-conpliance with many
of those who are found guilty are |liable to be punished. The
Haryana Roadways is a departnent of the State of Haryana. It
also carries on 'the busi ness -~ of providing passenger
transport facilities in conpetition wth the appellant and
the petitioners herein. It owns a fleet of notor vehicles
for the purpose of its business. The Haryana Roadways is
al so subject to the various provisions of the Act and the
rules made thereunder. The Ceneral ~Manger of @ Haryana
Roadways is principally responsible for t he pr oper
adm ni stration of the Haryana Roadways.

Under section 133-A of the Act the State Governnent nay
for the purpose of <carrying into effect the provisions of
the Act establish a motor vehicles. departnent and appoi nt
of ficers thereof such persons as it thinks fit. Section 129
of the Act provides that any police officer authorised. in
this behalf or other person authorised in this behalf by the
State Governnent may, if he has reason to believe that any
identification mark carried on a nmotor vehicle or any
licence, permt, certificate of registration, certificate of
i nsurance or other docunent produced to himby the driver or
person in charge of a motor vehicle is a false docunent
within the meaning of section 464 of the Indian Penal Code,
sei ze the mark of docunent and call upon the driver or owner
of the vehicle to account for his possession of ~or the
presence in the vehicle of such mark or docunent. ' Under
section 129-A of the Act any police officer authorised in
this behalf or other person authorised in this behalf by the
State Gover nnment
335
may, if he has reason to believe that a notor vehicle has
been or being used in contravention of the provisions of
section 22 or without the permt required by sub-section (1)
of section 42 or in contravention of any condition of such
permt relating to the route on which or the area in which
or the purpose for which the vehicle nay be used, seize and
detain the vehicle, and for this purpose take or cause to be
taken any steps he nmay consider proper for the tenporary
safe custody of the vehicle. On such seizure it is open to
the officer concerned to |odge a prosecution before the
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magi strate conpetent to try it. There are several other
powers which a police officer may exercise under the Act and
the rules nade thereunder against persons who are carrying
on the business of providing notor transport facilities.
Rul e 10.2 of the Punjab Mtor Vehicles Rules, 1940 (as
in force in the State of Haryana) as it stood prior to March
16, 1973 read as foll ows:
"10.2. Cdassification of Oficers -
(1) There shall be four classes of the staff,
nanely, Cass |, Cass Il, Cass Ill and Cass IV.
(2) The officers included in each class and the
police powers exercisable by themunder the Act,
shall be as noted below against each. The police
powers exercisable by the of ficers of t he
Transport Departnent are in respect of Mtor
Vehi cl es Of ences under the Mdttor Vehicles Act,

1939 only:
d ass |
XX XX XX
G ass |
(a) Secretaries, Regional Power s exerci sabl e
Transport -Aut horities by Dy. Supdt. of
Pol i ce.
(b) Extra Assistant Transport - do -
Controller (O
(c) Extra Assistant Transport - do -
Controller (T)
XX XX XX XX

336
But by Notification dated March 16, 1973, referred to
above, the Haryana Governnment for the Transport Departnent
in exercise of its powers under section 133-A of the Act
anmended Rule 10.2 by adding clause (d) in the category of
Class Il Oficers referred to in  Rule10.2 of the Punjab
Mot or Vehicles Rules, 1940, the relevant portion of which
reads as follows :-
"2. In the Punjab Mtor ‘Vehicles Rules, 1940 after

clause (c¢) under class Il in sub-rule 2 of rule
10.2 the following clause (d) shall” be  added
namel y: -
(d) General Manager, Power exercisable by a
Har yana Roadways. Deputy Superi nt endent of
Pol i ce.

After the issue of the above Notification, the CGenera
Manager, Haryana Roadways conmenced to exercise the powers
exerci sable by a Deputy Superintendent of Police under the
Act .

W are concerned in these cases wth the validity of
the above Notification dated WMarch 16, 1973 by which the
CGeneral Manager, Haryana Roadways is enmpowered to exercise
the powers of a Deputy Superintendent of Police-under the
Act only.

The contention urged by the appellant and the
petitioners in these cases is that the appointnent of the
General Manager, Har yana Roadways, who is hi nsel f
responsi ble for the proper managenent of the activities of
the Haryana Roadways and its prosperity and profitability
and who is carrying on business in conpetition with other
private operators as an officer who can exercise the powers
of the Deputy Superintendent of Police under the Act is
violative under Article 19(1)(g) of the Constitution and it
is otherwise contrary to the object and spirit of the Act.
It is further urged that the GCeneral Manager, Haryana
Roadways would not be able to discharge his functions
satisfactorily in the interests of the general public since
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he being hinmself under a duty to conply with the provisions
of the Act and the rules made thereunder in respect of the
not or vehicl es of the Haryana Roadways cannot be expected to
di scharge the functions of checking, inspection, search and
seizure regarding the nmotor vehicles belonging to the
Haryana Roadways and to take appropriate steps to prosecute
the officers of his own departnent who are not conplying
with the provisions of the Act. In a given case it is likely
that the GCeneral Manger hinself nmay have to be prosecuted
for not conplying with | aw.
337

The powers of stopping the notor vehicles and the
powers of i nspection, ' search, sei zure and det ention
exerci sed under the Act ~ are serious restrictions on the
fundanental right of ~ the operators of motor vehicles
guaranteed under Article 19(1)(g) of the Constitution. These
powers can be considered as reasonable restrictions only
when they are exercised properly in the interests of the
general public. They should be reasonable both from the
substantive as well as the procedural standpoint. Such
powers shoul d, therefore, be entrusted to a person who is
expected to exercise them fairly and wthout bias. The
General Manager of Haryana Roadways who is a rival in
business to the private operators of notor vehicles in the
State and is intimtely connected with the running of notor
vehi cl es cannot be expected to discharge his duties in a
fair and reasonabl e manner. An unobstructed operation of the
notor vehicles by private owners operating ‘along the same
route or routes would naturally affect the earnings of the
Haryana Roadways. There is, therefore, every likelihood of
hi s bei ng over-zeal ous in discharging his duties of stopping
a vehicle and in searching, seizing and detaining notor
vehicles belonging to others and at the same tine
excessively lenient in the case of vehicles belonging to his
own departnment. If in discharging his duties in the case of
vehicles belonging to others he fails to give due regard to
the interests of the owners thereof he would be violating
their fundanental right to carry on business in a reasonable
way. If he is too lenient in .inspecting the vehicles
belonging to his own departnent, the interests of the
travelling public at large would be in peril. I'n both the
cases there is a conflict between his duty on the one hand
and his interest on the other. Mreover adm nistration must
be rooted in confidence and that confidence is destroyed
when people begin to think that the officer concerned is
bi ased. This is not a case which is governed by the rule of
necessity. As it is, there are many other officers who are
entrusted within the powers of the police officers under the
Act. There was, therefore, no necessity to appoint’  the
CGeneral Manager of Haryana Roadways also to exercise the
said powers. W are, therefore, of the opinion “that the
appoi nt nent of the General Manager, Haryana Roadways who is
directly responsible for running its nmotor vehicles as one
of the officers who can exercise the powers of a Deputy
Superi nt endent of Pol i ce under the Act i nposes an
unreasonabl e restriction on the fundanental right of the
private notor vehicles operators and is therefore violative
of Article 19(1)(g) of the Constitution. W however nake it
clear that the appointnent of other officers of the State
CGovernment is not bad even though the Government is the
owner of the vehicles as their connection with the running
of the
338
vehicles is too renote. The appointnment of the Genera
Manager as an officer who can exercise the powers of the
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Deputy Superintendent of Police under the Act is also not in
the interests of the general public since the |arge nunber
of notor vehicles owned by the Haryana Roadways woul d not be
subj ect to inspection and checki ng by an i ndependent agency.
Can we expect a fair investigation by a police officer into
a crimnal case in which his own kith and kin are invol ved
as the accused? The position is not different in this case.
The Legislature could not have intended while enacting
section 133-A of the Act that a person who was hinself
directly responsible for the proper running of the notor
vehi cl es according to law could be appointed as the
i nspecting and investigating officer by the State Governnent
for the purpose of enforcing the Act.

Qur view receives support froma decision of the Hi gh
Court of Allahabad in ~Junta Mdtor Transport and Another v.
State of Utar Pradesh [1970] Allahabad Law Journal, Page
810, by which the appointment of Gazetted Oficers, Station
Superintendents, Traffic Superi ntendents and Assi st ant
Traffic I'nspectors of Uttar Pradesh Roadways as the
prescribed authorites to enforce the Utar Pradesh Motor
Gadi (Yatra-kar) Adhi niyam 1962 and the rules nmade
t hereunder was held to be void.

The appeal and the wit petitions are accordingly
al l owed. The inpugned Notification dated March 16, 1973
called the Punjab/Mtor Vehicles (Haryana First Anmendnent)
Rul es, 1973 by which the General Manager, Haryana Roadways
was conferred the powers exercisabl e by a Deput y
Superi nt endent of Police under the Act is held to be invalid

and is, therefore, quashed. There will, however, be no order
as to costs.
S. R Appeal & Petitions allowed.
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