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ORDER

Leave granted.

The appel | ant acquired the  and -~ under the Land
Acqui sition Act, 1894 (for short, ‘Central Act’) ' and on
reference under s.18, the District Judge, |ndore enhanced

the conpensation from Rs.25,000/- to Rs.88,000/- per
hectare. Dissatisfied therewith, the appellant filed the
nmenor andum of appeal in the High Court and paid'the fixed
court fee. By order dated 27.10.93, the appellant was call ed
upon to pay the ad valorem court fee. Calling in question
the order, the appellant filed these appeals by specia
| eave.

The High Court has relied upon its Full Bench deci sion
reported in State of MP. vs. CGoverdhandas 1993 JLJ 280. The
principle contention of Shri V.R Reddy, the |learned
Additional Solicitor General, is that the appellant is not a
claimant. Section 8 of the MP. Court Fees Act, 1870 (for
short, ‘the Act’) has no application to the facts in this
case. Article 11 of Schedule Il of the Act is applicable and
that, therefore, they are required to pay only the fixed
court fee prescribed thereunder. He also seeks to canvass
the correctness of the judgnent of the Full Bench'in that
behal f.

Havi ng consi dered the respective contentions, we are of
the view that the Full Bench of the H gh Court of M P. has
laid down the law correctly. Section 3(d) of the Central Act
defines the ‘Court’ to nmean a principal Cvil Court of
original jurisdiction. Section 18 of the Central Act gives
right to the claimant or the owner of the |and for seeking
reference. The Collector is enjoined to nmake a reference for
the determ nation of the objection raised by the claimnt
regardi ng either the neasurenment of the |and or the anount
of conpensation. Thereafter, the Collector is obligated to
make the statenent to the Court in the manner prescribed
under s.19. On receipt thereof, under s.20, the Court is to
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cause a notice served as nentioned therein. Under s.22, the
Court conducts the proceedings as a Civil Court. Sub-section
(2) of s.2 of the CPC defines the decree and s.2(14) of the
Act defines ‘order’.

This Court in C.G Granshandas & Ors. vs. Collector of
Madras, AIR 1987 SC 180, considering the scope of the appea
under s.11 of the Requisitioning and Acquisition of
| movabl e Property Act (30 of 1952) and the liability of the
State to pay the Court fee wunder s.51 of the Tami| Nadu
Court-fees Act, which is pari materia wth 58 of the Act,
considered the controversy and held that the award of the
arbitrator is a formal _expression of a decision nade by a
conpetent authority. Further, it is a decision binding on
the parties to the proceedings in which it is nade.
Therefore, the question whether the order in question is
executabl e or not appears to be irrelevant for the purpose
of determining the point on the paynent of court fee. On
consi deration of~ s.51, of the Tam | Nadu Court Fee Act and
2(2) and '2(14) of “the CPC, this Court held that the order
awar di ng ‘compensati on under the Act, 1is an order under
s.2(14). Wen it is sought to be assailed by filing appea
under s.51 of Tami|l Nadu Court Fee Act, the appellant is
definitely seeking to avoid the conpensation awarded under
the Act. Therefore, that" is an order made by the statutory
authority. Accordingly, the appellants were required to pay
ad valorem court fee on the value of ~the nenmorandum of
appeal

The case on hand stands on a higher footings than the
one dealt with in Ghanshyandas’ s case. Here, the Subordinate
Judge, who deals with the reference, is a civil court under
the Central Act to determ ne conpensation. By operation of
s.26(2), his award is a decree within the neaning of s.2(2)

of CPC. It is a fornmal expression of an adjudication on the
conpensati on awardable or neasurenent of the |land acquired
under the Central Act. It is a final adjudication also

unless it can be avoided in any other forumknown to | aw,
and it could be avoided only by filing appeal as prescribed
in s.54 of the Central Act.

In this context, it is relevant to note s.8 of the MP
Court Fees Act which reads thus:

"Fee on Meno of appeal against

order relating to conpensation: -

The anmount of fee payable under this Act

on a Menpo of Appeal against an order

relating to conpensation under any Act

for the time being in force for the

acquisition of land for public purpose

shall be conputed according to the
di fference between the anount awarded
and t he anount cl ai med by t he
appel I ant . "

It is true that the appellant is not the claimnt. But
when the appellant seeks to avoid the decree, which is made
by the reference Court, it nmust be construed that the
appellant is seeking to avoid the amount of higher
conpensation determ ned by the reference Court, as clained
by the I|and owners. Therefore, the appellant is required to
pay the Court fee on the nenorandum of appeal to the extent
on which the appellant seeks to avoid the hi gher
conpensation awarded by the reference Court wunder the
Central Act. Wien its legaity is challenged by filing the
appeal under s.54, the difference of the ampbunt for which
appeal is filed, ad valoremcourt fee under s.8 is required
to be paid. Article 11 of Schedule Il has no application
since it is expressly covered by s.8 of the MP. Court fee
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Act .

The decision of this Court in Diwan Bros. vs. Centra
Bank of |India, Bonbay., 1976 (Suppl.) SCR 664, relied on by
Shri V.R Reddy has no application to the facts in this
case. Therein, the Special Tribunal was constituted and an
application was to be made to the Tribunal for determ nation
of the disputes. In viewof the specific |anguage, this
Court held that the criteria prescribed under sub-section
(2) of s.2 of the CPC has not been satisfied. Therefore, the
order is not a decree and the application is not a plaint as
required by CPC. Therefore, it was held that fixed court fee
was required to be paid on menorandum of appeal. But, as
stated earlier, since the Act has treated the Court under
the Central Act as an established civil court of origina
jurisdiction and conferred the power and jurisdiction to
det er i ne conclusively the obj ecti on regarding the
nmeasur enent  or conpensati on - or title to receive the
conpensation between the contesting parties, it is a Cvi
Court under the CPC and the ~award of the Cvil Court is
deened under s.26(2) to be-a decree within the nmeaning of
sub-section (2) of s.2 of CPC.

So, the appellants are required to pay ad val orem court
fee. The appellants are granted two nonths’ tine fromtoday
for payment of the deficit court fee.. The appeals are
accordi ngly di sposed of. No costs.




