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PETI TI ONER
S. S. LI GHT RAILWAY CO., LTD.
Vs.
RESPONDENT:

UPPER DOAB SUGAR M LLS LTD. & ANCTHER

DATE OF JUDGVENT:
09/ 02/ 1960

BENCH

ACT:
Rai |l way Rates-Terminal. charges fixed by Government-Wen
| evi abl e- Rai'l way Rat es Tri bunal - Juri sdi ction of -1 ndi an
Rai | ways Act, 1890 (IX of 1890). ss, 3 (14) 32 and 41.

HEADNOTE

In pursuance O s. 32 of the Indian Railways Act, 1890
(I'X of 1890), the Central Governnent had by nmeans of a
notification, fixed certain rates of termnal charges for
| oading and unl oading goods carried from one station to
another by Railway. Inspite of this notification the
appel | ant Rail way Conpany did not levy any term nal charges
in accordance with those rates up to a certain point of tine
and continued to charge at a rate which Was then  preval ent
and in whi ch no termnal char ges wer e i ncl uded.
Subsequently, however, the Railway Conpany issued a Loca
Rates Advice by which terminal charges were added to the
prevalent rates wth the result that the total | charges
payable to the Railway by the respondent mlls rose
considerably. 1t was for relief against this increase that
the mlls made a conplaint under S. 41 (1) (i) of the Indian
Rai |l ways Act to Railway Rates Tribunal. The contention of
the Railway Conpany, inter alia, was that as in- increasing
t he char ges the Administration had nerely appl i ed
standardi zed ternminal charges as notified by the Central
Government no conplaint could be nade in respect thereof
under s. 41 (1) (i). The Tribunal by a majority held that
this was not a case of application of a standardised
terminal charge and so it had jurisdiction to consider the
guestion, and they ordered a reduction of term nal ~ charges
fromthe total charges. On appeal by the Railway,
Hel d, that the Railway Rates Tribunal had no jurisdiction
either to investigate the reasonabl eness or otherwise of
terminal charges levied by the Railway or to reduce the
sane. The charges sought to be levied by the- Railway
Admi ni stration were "termi nal charges" within the neani ng of
t he
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Rai | ways Act, and the proposed | evy being in accordance
with the Governnent notification under S. 32 of the Act was
nothing nore than the application of standardised ternina

char ges.
Irrespective of the fact of the actual user by any
particul ar consi gnor of the stations, sidings and other

things nentioned in s. 3 (14) of +the Railways Act,
term nal charges " were |eviable by reason of the nere fact
that these things had been provided for by the Railway
Adm ni strati on,

Hall & Co. v. London Brighton and South Coast Rail way,
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Co., (1885) 15 Q B. D. 505, considered

JUDGVENT:
ClVIL APPELATE JURI SDI CTION: Civil Appeal No. 347 of 1955.
Appeal by special |eave fromthe judgnent and order dated
April 20, 1955, of the Railway Rates Tribunal, Madras, in
Conpl aint No. 2 of 1954.
H. N. Sanyal Additional Solicitor CGeneral of India, N ren
De. P. C Chatterjee and P. K Ghosh, for the appellant.
N. C. Chatterjee, J. P. Aggarwalla, B. K B. Naidu and I.
N. Shroff, for respondent No. 1.
B. K. Khanna and R . H. Dhebar, for respondent No. 2.
1960. February 9. Judgnent of the Court was delivered by
DAS GUPTA, J.-Wen total charges payable in respect of goods
traffic carried by a Railway are increased by the Railway
Adm nistration~on the basis of termnals fixed by the
Central® Governnent in  pursuance of s. 32 of +the Indian
Rai | ways Act, has the Railway Rates Tribunal jurisdiction to
i nvestigate the reasonableness of the <charge as t hus
increased ? That is the question raised in this appeal. The
first respondent, the Upper Doab Sugar MIls Ltd., nanu-
factures sugar in its MIls situated at Shami. The
sugarcane needed as its raw material has to be brought by
the Conpany fromdifferent places in the nei ghbourhood. It
is in this connection that the appellant Railway Conpany’s
services are' required. The Railway Company carries the
sugarcane in trucks fromseveral stations onits line, to
Shamli. As the MIIs prem ses are situated a short distance
away from the station platformthe MIls had at the very
time when it started functioning, a siding agreenent wth
the Roy Conpany so that the trucks carrying the
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sugarcane are ultimately brought into the MIls siding from
where the unl oadi ng takes place. The nearest poi nt of
the MIls siding fromthe station platform at Shamli is
about 100 to 150 ft. away. Tile Ry. loco-notives bring the
sugarcane trucks to this point-pt. Ain the Plan-after
which the MIIs makes its own arrangement for taking them
inside the sidings. After several increases fromtime to

time which it is not necessary to nention, the charges
payable in respect of sugarcane carried in the Railway
Conpany’s trucks and brought by ~the Railway Conpany’s
| ocomotives wup to the point A stood on Septenber 30, 1953,
at the follow ng figures:-

From Al um
Kandhl a
Khandr aol
Hi nd
Thanabhawan
Nanautt a
Sona Arj unpur
In each case a surcharge of annas 2 per rupee was added.
Before this, however, on February 20, 1950, the Centra
Covt., had made an order under s. 32 of the Indian Railways
Act, the relevant portion of which is in these words: -
" In pursuance of section 32 of the Indian Rlys. Act, 1890
(I'X of 1890) the Central Governnment is pleased to fix the
following rates of term nals, transshipnent, short distance
percentage on val ue and percentage on excess val ue charges,
namel y
1. TERM NAL CHARGCES.

-b-bCDCDOOOOOO§
1
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(a) Goods Traffic

(i) General Merchandise

Ei ght pies per nound at each end where the railway -is
required to do | oadi ng and unl oadi ng.

Six pies per nmaund at each end, where the owners of the
goods are required to do | oading and unloading....... "

929
In spite of this however the Railway Conpany did not |evy
any terminal charges in accordance with this rate up to

Septenber, 1953 and continued to <charge at the rate
ment i oned above.
On August 1, 1953 the Railway Conpany issued a Loca

Rate Advice the relevant portion of which was in these
terms : -

"Wth effect froml- 10-53 the following station to
station rates will be introduced and will remain in force
till further advice :-

Conmodi ty From To Rat e
Sugar cane Ailum Shamn i Rs. 2.6 plus termnal Rs. 9.6

Khandl a do 2.6 do

Khandr aol i do 1.12 do

Hi nd do 1.12 do

Thanabhawan do 3.2 do

Har ar Si‘di ng do 3.2 do

Nanautta do 3.5 do

Sona Arj unpur do 4.11 do

The consequence of this was that with effect from Cctober
1953 t he total charges payable by the MIls rose
consi derabl y. From Rs. 3-8 fornerly payable in respect of
sugarcane carried fromAilum Khandla, Khandraoli, H nd,
Thanabhawan, the rate now payabl e becane Rs. 11-12, Rs. 11-
12, Rs. 11-2, Rs. 11-2 and Rs. 12-8 respectively while for
sugarcane carried from Nanautta and Sona' Arjunpur, the
amount now payable was Rs. 13.5 and Rs. 14.1 in place of Rs.
4.4 and Rs. 4.4 payable prior to Cctober 1, 1953. It was
for relief against this increase that the M|Ils mnade a
conplaint under s. 41(1) (i) of the Indian Railways Act to

the Railway Rates Tribunal. Relief in respect’ of <certain
other matters Ilike rates on nolasses, increase in 'siding
charges, rates on coal, gunnies, |linmestone, firewod etc.,
and rates on sugar was al so asked for; but later all these
prayers having been withdrawn at the hearing before the
Tri bunal . The Tribunal bad to deal only with the MIIs’
conplaint as regards this increase in charges in respect of
sugar cane.

The main contention raised on behalf of the Railway Conpany
was that as in increasing the charges the Admnistration had
nmerely applied standardized term nal charges’ no conplaint
lay in respect of the,
930

same under section 41(1)(i). The Railway Conpany @ also
further contended in this connection that | considerable
services, apart from the carriage of the 'goods, were
rendered by the Conpany at each end and so, in any case, the
termnal charges as standardized by notification by the
Central CGovernment were legally | evied. The Tribunal by
a nmgjority held that this was not a case of application of a
standardi zed terminal charge and so it had jurisdiction to
consi der the question. Shri L.M Roy and Shri V.
Subrahmanyan who formed the majority were of opinion that
services were rendered only at the | oading station, and not
at Shami; so only Rs. 4.11 annas out of the termnal charge
of Rs. 9.6 was reasonable and only this anount could be
l evied on sugarcane in addition to the conveyance charges
from the forwarding station. They ordered a reduction of
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termnal charge fromRs. 9.6 to Rs. 4.11. The President of
the Tribunal M. Lokur, formng the mnority, was of opinion
that the Tribunal had no jurisdiction to consider the
guestion of reasonableness. He was also of opinion that
term nal services were rendered by the respondent Railways
both at the |l oading station and also after the carriage was
conplete at Shamli.

In our opinion, the Tribunal (by which we nean the majority
of the Tribunal) was wong in thinking that this was not a
case of standardized terninal charges. The first argument
whi ch seenms to have found favour with the majority and which
was repeated here on behalf of the respondent was that while
the Governnent Notification fixed a terminal charge of 6
pi es per nmaund at each end, where |oading and unloading is
done by the owner, as in the present case, the Railway
Conpany fixed Rs. 9.6 per 4 wheeler as the term nal charge
for the two ends together irrespective of the nmaundage

carried. It s obvious that the charge of Rs. 9.6 is
equi valent to charge of one anna, the total of 6 pies at
each end,” per maund on 150 nds. It is urged that it may

very well happen that sone trucks will carry nmore than 150
mds. and sone less. The fixation of such a lunp sumof Rs.
9.6 is, it is-contended, not an application of the charges
fixed by the Governnment, but quite a distinct arrangenent.
In
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our opinion there is no substance in-this contention. It
does not appear to be disputed that on an average 200 nds.
are carriedin each 4 wheeler truck. Exhibit A-6 shows a
nunber of bills for charges for the period February, 1953 to
February 10, 1953, for sugarcane carried fromthese
stations to Shami. The number of trucks for each
consignnent is mentioned as also the weight, " carried. In
each case we find 200 nds. mentioned as the weight. It is
obvious and indeed undisputed that this statenment of 200
mls. as the weight is not nmade on actual weighs but is
nmentioned on the weight carried on the, basis of capacity.
As regards the rate for carriage, it is comon ground that
charge is made per truck and not accordi ng to naundage. It
al so appears to be conmmon ground that this charge is
actually cal cul ated on the basis of 150 nmds. per truck. We
are unable to agree that when the Central Governnment fixed
the charge at so nuch per nound it was intended that before
any such charge could be |evied the actual weight should be
ascertained by actual weighnent. There is nothing to
prevent the Railway Conpany and the consignor from entering
into an agreement as to 'what should be accepted as weight
without actual weighnent. Once such a fixation is agreed
upon, the anmpunt cal culated on that figure at the rate fixed
by Governnent mnust be deened to be the anount properly
payable in accordance with the rate fixed< by Governnent.
The fact that in sone cases less than 150 nds. nmay be
carried in a truck and in other cases nore than 150 nmds. may
be carried does not affect the position that the party who
is to pay and the party who is entitled to paynent have
accepted a particular figure as the weight carried, wthout
actual weighment. Wen therefore Rs. 9.6 is sought to be
l evied as the termnal charge being equivalent to 6 pice per
maund on 150 nds. at each end, it is really an application
of the charge fixed by the Central Governnent.

Nor are we inpressed with the argunent that the words used
in the Local Rate Advice of August 1, 1953, which has been
set out above show that a standardized terni nal charge was
not being |evied but sone other rate is sought to be |evied.
It is no
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doubt true that this Advice quotes " station to station rate
"-the amount being then mentioned in tw parts, one
obviously the rate for carriage, and the second the termina
char ge. In fact the words " plus termnal charge " are
actually mentioned. The Railway Act has nmade a clear
di stinction between the rate and term nal charge. The word
" rate " is defined ins. 3(13) as including " any fare,

charge or other paynent for the carriage of any passenger

ani mal s or goods; the word "ternminals" is defined in clause
14 of the same section as including " charges in respect of
stations, sidings, wharves, depots, warehouses, cranes and
other simlar matters, and of any services, render ed
thereat." The word "station to station rate" is defined in
s. 46C (g) as neaning " a special reduced rate applied. ale
to a specific commodity booked between two speci fied
stations." The sanme section al so defines class rate and
schedule “rate.” The first being defined as rate fixed
according to the class given to a comodity in the
cllassification of goods and the second as " the rate | ower
than the maxi num or class rate applied on a cormodity basis.
" We can see no reason-for not interpreting the word " rate
used in this section, (46C), as being " any fare charges
or other paynent for the carriage of any passenger, animals
or goods " as defined in s. 3(13). Thus interpreted
station to station rate " in respect of goods will nean only
a, charge | payable for carriage of goods as may be nmade
specially applicable to a specific compdity booked between

two specified stations for the carriage of the same. Thi s
woul d not include any charge nade in addition to the charge
for carriage. It nust therefore be held that the words of

the Local Advice Order stating the new station to station
rate as so much plus " so nuch for termnal charge are not
strictly accurate. The proper way of giving information to
parties concerned would be to state the station to station
rate as consisting of the amount nmentioned ' in the first
party only-the charge for ‘carriage-and to make a separate
announcenent as regards terminal charge. This inaccuracy in
expression cannot however  affect the ~substance of the
matter. The fact that the terminal charge was nentioned as
a part of the station

933

to station rate is no reason to think that  standardized
term nal charges were not being applied.

More inportant is the argunment that-the Central Governnent
Notification fixing 6 pies per maund as the , termna
charge at each end, where | oading and Upper wunloading is
done by the owner, should be interpreted as permtting the
| evy of such charges only if sone service in addition to the
carriage is being perforned. This argunment is based on a
view of the definition of the word " ternminals " in s. 3(14)
that " terminals " means charges for certain services
rendered. Acceptance of that view will undoubtedly justify
a conclusion that in fixing "™ termnals " ‘the Centra
Government only authorized the charges to be levied,  on
certain services in addition to carriage having been
render ed. If thereafter it is found that no such services
were rendered the conclusion that will followis that |evy-
ing of a charge at the end where no such services were
rendered was not levying of a "standardized term na
charge. "

Assuming for the present, that on a proper interpretation of
the definition of the word " ternminals ", no term nal charge
can be nade unl ess some service in addition to the carriage
of the goods is rendered, it is necessary to see whether the
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conclusion of two menbers of the Tribunal who fornmed the
nmajority was correct in so far as they held that no such
service was perfornmed at the Shami end. It is inportant to
bear in mind that in so far as such a conclusion is a pure
finding of fact this Court will not ordinarily interfere
therewith. |If however the conclusion is apparently vitiated
by an error of law it becones proper and desirable for this
Court to consider what the correct finding would be on a
correct appreciation of law. Both Shri L.M Roy and Shri
Subrahmani an proceeded on the basis that " the | oaded cane
specials are taken to point Ain the map and then pushed
inside, leaving themat the assisted siding. It 1is here
that the conveyance ends and the term nal begins. What ever
services are rendered thereafter would be as carriers and
are subject to separate charges in the formof ternminals.”
The distinction between " conveyance " and duty as a "
carrier " was made in many of the
934

English Railway Acts so that in many cases before the
courts in England, the judges had to consider Were the
conveyance ends and the <carrier’s duty begins. These
deci si ons are necessarily col oured by t he hi stori cal
consi derations in England where at first railway comnpanies
supplied only railway |ines, where private carriers could
take their /|l oconotives on paynent of a charge for the |I|ine
and at a later stage the Railway Conpany supplied
| oconmotives, and power and the railway |ine but the private
carrier remained there undertaking carriage, till ultimately
the third stage was reached when the railway conmpany func-
tioned also as carriers on the line. “Wile some assistance
can no doubt be derived fromthe | earned  discussions by
English judges as to where conveyance ends and the carrier’s

duty begins, it would be nore helpful to 'concentrate at
first on the scheme of our own | egislation
Turning to the Indian Railways Act, it 1is clear that

carriage on the Railway lineis primarily a function of the
Rai | way Conpany and for such carriage charges are nmade. The
Act further contenplates that in addition'to /sone -~charge
havi ng been nade for carriage certain other charges can be
made under the head " termnals ". In such "a scheme the
proper approach to a decision of the question where carriage
ends is to find out what carriage has been charged for. | f
what is charged is the charge for carriage up to the station
pl atform of the destination station, anything done to assi st
the party after carriage is conplete is a service -in
addition to carriage, that is, a termnal service. |If the
point Ain the map is the distance up to which carriage is
charged the view of the majority of the Tribunal that no
addi tional service is being rendered by the Railway Caonpany
in bringing the trucks fromthe station platformup to point
A is correct. |If on the other hand, the carriage which is
charged for is carriage up to the station platform of Shami
only, bringing the trucks fromthe station platformto point
A where the sidings beginis clearly a term nal service.
The mmjority of the Tribunal failed to appreciate this
distinction and erred in law in assunmng that because the
sidi ng conmenced at A shunting of trucks from
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the station platformto A could not be a term nal service
The inportant question therefore is as regards the point up
to which the carriage was being charged for. It is
necessary to consider in this connection cls. 13 & 15 of the
siding agreenent. They are in these words:" Cause 13:
Freight for all clauses of goods will be charged up to and
from Shami station. Railway receipts and invoices shall be
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issued to and fromthe station only and in accordance wth
the rates fromtinme to tinme published in Goods Traffic Books
of the Railway Administration. |In addition to such freight,
the Railway Administration will make the followi ng charges
in such directions for every wagon | oaded or enpty, placed
in or renoved fromthe lines A and B nmentioned, in clause 15
bel ow

(1) per 4-wheel er wagon 0-3-4

(2) per 8-wheeler wagon 0-6-8

In addition when use of an engine is made to place or
renove wagon fromthe siding, a charge of Rs. 5 for each
transaction shall be |evied by Adm nistration

Clause 5: (a) Wagons will be made over to the Firm and
returned by the Firmin the formof certificate shown in
Annexure A.

(b) Wagons will be handled by the Railway to and from the
lines marked A and B in Plan No. 12-A hereinbefore referred
to or such other point or length as may hereafter be fixed
upon by nutual consent of the Firm and the Rai | way
Admini stration in witing.

(c) As soon as wagons are placed at the line " A referred

to, the Station Master will fill in colums 1, 2 and 3 of
both foils of Annexure A, and obtain the Firnis signature in
colum 4 of ‘the inner foil and make over the outer foil to
the firm When this has been done, the wagons wll be
considered as made over to the Firm and the free tine
per m ssi bl e under the rules will then comence. Simlarly,
wagons w ||l ‘be considered as returned to the Railway by the
Firm as soon as they are placed at the line " B" referred
to and the Station Master has been advised by the Firm
119
936
This will de done by presentation of the outer foi

with colum filled in.

The Station Master wll then initial in
colum 5 of the outer foil, and fill in colums 5, 6, 7 and

8 of the inner foil and colums 6, 7 and 8 of the outer foi
and recover the demurrage due.

Note 1. The free tine referred to above will be calcul ated
in accordance with the rules in forcefromtinme to time as
published in the Goods Traffic Books of the Rai | way
Adm ni stration and wagons detained by the Firm over and
above such free tine shall be subject to paynment of the
denurrage charges laid down in such tariffs.

Note 2. The Firmwill arrange to band shunt wagons to and
from the said length "A" with their own labour and the
Rai lway Administration wll not be responsible for any
del ay, 1oss or damage caused in consequence of the failure
of the Firmto arrange for such band shunti ng.

It is inportant to notice that cl. 13 nentions/'in definite
and categorical |anguage that freight is charged up to and
from Sham i station. It is reasonable to read the " station
" here as the station platform™". Wen in clause 15 it is
agreed that the " wagons will be hauled by the Railway +to
and fromthe lines narked A and B " nothing is said about
any charge being nmade therefor. It is inpossible to read
into the words wused inel. 15(b) an inplication that
carriage up to point A was being charged for. On a proper
readi ng of these clauses we think it reasonable to hold that
carriage up to the station platformonly was being charged
for. The haul age of, the trucks fromthe station platform
to point A was thus necessarily a service rendered by the
Railway Conpany in addition to the carriage and so was a
term nal service

It is clear therefore that even on the assunpti on nade that
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on the definition of the terminals ins. 3(14) no charges
are payable unless certain services in addition to carriage
are performed by the Railway Conpany, terminals wer e
leviable in the present case at the Shamli end also and so
the foundation for the argunent that Rs. 4.11 being charged
at the Sham i
937
end was not really a term nal charge but sone other charge
in the garb of term nal disappears.
It is interesting in this connection to turn to somof the
English decisions which seemto have inpresses the menbers
of the Tribunal. |In Foster v G E. Railway Co. (1), the
Court had to consider certain sections of the G eat Eastern
Rai | way Conpany (Rates and Charges) Order Confirmation Act,
1891. Section 2 thereof provided that the maxi mumrate for
conveyance i s the maximumrate which the conpany nay charge
for the conveyance of merchandi se by nerchandi se train; and,
subj ect to the exceptions and provisions specified in the
schedule includes the provisions of |oconotive power and
trucks by the conpany, and every other expense incidental to
such conveyance not hereinafter provided for. Section 3
provides that the maxinmum station terminal is the maxi num
charge which the company nay nmeke to a trader for the use of
the accommodation (exclusive of coal) provided and for the
duties wundertaken by the conmpany for which no ot her
provision is made in the schedule, at the terminal station
for or in dealing with nerchandise, -as carriers thereof,
before or ‘after conveyance. ~Section 5 provides that the
conpany may charge for the services for the follow ng, or
any of them when rendered to a trader at his request or for
hi s conveni ence, a reasonabl e sum by way of addition to the
tonnage rate, and services rendered by the Conpany, at or in
connection with sidings not belonging to the Conpany.
It was in connection with this schenme of the law that the
Court had to consider where conveyance should be held to
end. It was held that conveyance for the purpose of rates
m ght or mght not coincide with the contractual conveyance
but that it could not be said as matter of law that it did.
The point at which it ended would prima facie be the point
at whi ch the goods train detached and deposited the Trucks,
but if they were so detached and deposited for the
conveni ence of the railway conpany at a point short of  that
to which as conveyers they would be bound to take them for
the purposes of delivery to a
(1) (1920) K.B. 574.
938

distributing carrier in times when such carriers
exi sted, a charge could not be nade for haul age between
t hese points.

As has already been noticed our |egislature
has thought fit to avoid the use of the word "conveyance"
and has provided for maxi mum and mini num being prescribed
for rates as defined ins. 3(13), viz., as charges for "
carriage ". It is obvious that carriage which is charged for
under the " rates " may include sonmething in addition tothe
actual conveyance, viz., collection of goods just before
haul age starts and delivery of goods just after haul age
ends. It is helpful to see that even in the English courts
were the distinction between conveyance and carriage ran
through the whole scheme of legislation in view of the
historical growmh of the Railways and the extension of their
functions, services rendered after the point where the goods
train detaches and deposits the trucks would prima facie be
considered a terminal service; while if the train which
detaches and deposits at a point short of where they would
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have been bound to take for the purposes of delivery to a
distributing carrier in olden days, tile haul age between the
two points cannot be charged for in addition to the
conveyance charge. Applying the reasoning underlying this
decision to Indian conditions we think it proper to hold
that haul age beyond a point where the trucks would be taken
for persons other than the owners of a siding would be a
term nal service except where this additional haulage is for
the convenience of the Railway itself or where the rate
charged for carriage covers the entire route up to the |ast
poi nt of haul age.

Even if therefore a correct interpretation of the definition
of terminals " did not permt charges to be levied where
no services were rendered in addition to the carriage
charged for, the levying of Rs. 9.6 as term nal charges in
the present case is clearly the application of standardized
termnal charges: As s. 41 in ternms excludes standardized
term nal charges fromthe scope of any conplaint thereunder

the Rai lway Tribunal ~would have no jurisdiction to
investigate the reasonabl eness or otherw se of these charges
and
939

the mpjority decision of the Tribunal must be set aside.

W do not propose, however, to rest our decision on this
narrow question of haulage fromthe station platform to
point A as/in our -viewthe -assunption nmde above as
regards the definition of terminals ins. 3(14) 1is not
justified. 'The definition as has already been stated is in
these words. " Terminals i ncl udes

" charges in  respect  of stations, sidings, wharves,
depots, warehouses, cranes and other simlar matters, and of
any service rendered thereat." Thus two classes of charges
are included in the definition. The first is " charges in
respect of stations, sidings wharves, depots, warehouses,
cranes and other simlar matters."” The second is " charges
in respect of any services rendered thereat." Whether or not
therefore any services have been rendered " thereat " . that
is, at the stations, sidings, wharves, depots, warehouses,
cranes and other simlar matters the  other class of
terminals in respect of these-stations, sidings, wharves,
depots, warehouses, cranes and sinilar other matters remain.
A further question thus arises as regards the interpretation
of the phrase "in respect of ". Does it mean charges for the
nere provision and nmi nt enance of stations, sidings, depots,
wharves, warehouses, cranes and other simlar matters are
the termnals or does it, contenplate charges only for use
of sidings, stations, wharves, depots, warehouses, cranes
and other simlar matters? The words in respect of " are
wi de enough to permt charges being nade as termnals so

long as any of these things, viz., stations, sidings,
wharves, depots, warehouses, cranes and - other simlar
matters have been provi ded and are being nmaintained. The
guestion is whether the inport of this generality of
| anguage should be cut down for any reason. It is well-

settled that a limted interpretation has to be nmde  on
words used by the legislature in spite of the generality of
the |anguage used where the literal interpretation in the
general sense would be so unreasonable or absurd that the
| egi slature should be presumed not to have intended the

same. |s there any such reason for cutting down,the result
of the

940

generality of the |anguage used present here ? The answer,
in our opinion, must be in the negative. It is true that

in many cases stations, sidings, whar ves, depot s,
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war ehouses, cranes and ot her simlar t hi ngs
will be used and it is arguable that in using the wor ds
" in respect of the |l egislature had such user in mnd. It
is well to notice however that the |egislature must have
been equal ly aware that whereas in some cases accombpdation
provided by stations will be used, in sone cases sidings
will be used, in others wharves, in other warehouses and in
other cases cranes, and in certain cases several of these
may be used, in nost cases there will be no use of all of
these. Fromthe practical point of viewit is inpossible to
regul ate terminal charges separately in respect of user of
each of these several things mentioned. Wen therefore the
| egi sl ature authorised the Central Govt., to fix termnals
as defined in s. 3(14), the intention nmust have been that
the terminals | eviable would not depend on how nmany of these
things would be used. It is also worth noticing that the
user of a depot, warehouse and cranes woul d necessarily mean
some service rendered " thereat ". If termnals did not
include charges in respect of the provisions of depots,
war ehouses and cranes unl ess these were used, there would be
no- need of including these in the first portion as they
woul d be covered by the second part of the definition, viz.,
"of any services rendered thereat ". Far from being there
any reason to cut -down, the consequence of the generality of
| anguage used viz., " in respect of ", thereis thus good
ground for thinking that the |egislature used this [|anguage
del i berately to cut across the difficulty of distinguishing
in a particular case as to which of these things had been
used or whether any of them had been used at al |
i nnurrer abl e people carry goods over the Railways and many of
them for the purpose of the carriage nake use of the
stations, sidings, wharves, depots, warehouses, cranes and
other simlar matters, while nmany do not. Though at first
sight it might seem unreasonabl e that those who had not used
woul d have to pay the sane charge as those who had made use
of these, it is obvious that the
941

interm nable disputes that would arise  between the
Rai | way Admi nistration and the Railway users, if the fact of
user of stations, sidings and other things nentioned had to
determi ne the anobunt payable, would be unhel pful not only to
the Railway Adm nistration but also to the using public. The
sensi ble way was therefore to nake a charge |l eviable for the
nere, provision of these things irrespective of whether any
use was nade thereof. That was the reason why such wide
words " in respect of " was used. W are therefore of
opi nion that the words in respect of "used in s. 3(14)
means " for the provision of " and not " for the user of
It is worth considering in this connection that the
definition of " terminal charges " in the Indian Act is a
verbatim reproduction of the definition appearing in the
English Railway and Canals Traffic Act, 1888 and that only
three years before the English Parlianent passed that Act an
English Court had held in Hall & Co. v. London, Brighton and
South Coast Ry., Co. (2), that for the purposes  of
interpretation of section 51 of the London, Brighton, and
South Coast Rvy. Act, 1863 which did not include such a
definition of terminal charges, the words " any service
incidental to the duty or business of a carrier", does
conprise providing such station accomopdation and such
sidings, and such weighing, checking and labelling as is
incidental to the duty which they undertake, of collecting
and dealing with the goods as carriers."” It is reasonable to
think that the English Parlianment in defining " termina
charges " in the Railway and Canals Act, 1889 intended to
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gi ve effect to this view that provision of station
accommodat i on and si di ngs entitled t he Rai | way
Adm nistration to levy " terminal charges." Wen the.

Indian Legislature adopted the same definitionin its own
Act it is proper to think that it al so was aware of the view
taken in Hall’s Case (2). This consideration fortifies the
concl usion which we have already reached on an exam nation
of the schene of our own Act, apart fromauthorities, that
the words " in respect of used in s. 3(14) in the
definition of

(2) (1885) 15 K. B. 505.
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term nal charges
for the user of

nmeans for the provision of and not
The necessary conclusion that follows is
that irrespective of the fact of the actual wuser by any
particul ar ~consignor of the stations, sidings and other
things nmentioned in s. 3(14) " termnal charges " are
| evi abl'e by reason of the nere fact that these things have
been provided by the Railway Adm nistration. The concl usion
that necessarily follows therefromis that the charges of
Rs. 4-11 at either end sought to be levied by the Railway
Admi nistrationin addition to the charges for carriage was "
term nal charges ™ within the meaning of the Railways Act
and the proposed | evy being in accordance wth Governnent
Notification' /under s. 32 of the Act was nothing nore than
t he application of standardized term nal char ges. The
Tri bunal had therefore no jurisdictionto investigate the
r easonabl eness or otherwise of the same and had no
jurisdiction to  reduce the sane. The order nade by the
majority of the Tribunal cannot therefore be allowed to
st and.
The order nmade by the Tribunal is therefore set aside. The
application nade under s. 41 in respect of this levy of Rs.
9.6 per 4 wheeler truck in addition to the 'carriage is
rejected. The appeal is allowed with costs.
Appeal all owed.




