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Del ay condoned. These appeals are filed against the
j udgrment and order dated 4th August, 1998 passed by the High
Court of Calcutta in CR No.1186 of 1993 and C. P. A N
No. 1822 of 1997 in F. AL No.232 of 1983. By the impugned
order, the Court accepted unqualified apology tendered by
the appellants in compliance with the orders of the Court
for not paying the balance award- noney due to the
respondents. The Court further directed the appellants to
deposit with the Registrar (Appellate Side) the conmpensation
noney determined in terns of order of the |I|earned Land
Acqui sition Judge in respect of the |lands acquired by the
State as nentioned in the order and decree within two weeks
from the date of the order without prejudice to the rights
and contentions of the parties. in such proceedings.
Further, the Court did not pass any order on the application
filed by the Collector for vacating the Rule issued in the
contenmpt proceedi ng hol ding that Collector cannot go behind
the Award passed by him as provided under the Land
Acqui sition Act.

It is the contention of the appellant that the land in
guestion has vested in the State Governnent ~under the
Estates Acquisition Act, 1953 and the internmediaries were

paid the conpensation under the said enactrment. It is also
contended that respondents-claimants have obtai ned a decree
by fraud in their favour after the said Act, therefore, it

is nullity as the land vested in the State Governnent.
Further, by nistake, the Collector nade an order under the
Land Acquisition Act for the acquisition of 39.02 acres  of
land @Rs. 27,126/ - per acre. That conpensati on was enhanced
to @Rs. 4, 23,500/ - per acre. The State of West Bengal filed
appeal (First Appeal No.232 of 1988) against the said
Judgnent and Decree. In the said appeal, an application for
stay was also filed on which the H gh Court nmade an order
directing that payment @Rs.600/- per cottah be nmade as an
interim relief. The claimants filed an application before
the Appellate Court for a direction that conpensati on anount
be paid. However, the Appellate Court directed an ad hoc
paynment of Rs.1,00,000/-. That anount was paid. Furt her

on 15th May 1992, the Hi gh Court passed an interim order
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whi ch reads as under:

Accordingly, the appellant should pay at this stage
to the respondent/claimant a sum equivalent to 3/4th of the
rate admitted by the appellant, i.e. 3/4th of Rs.800/- per
cottah including the benefits awarded by the learned L.A
Judge within two nonths fromtoday.

Thereafter, it cane to light that clainmants have no
right, title or interest in the land and, therefore, no
conpensati on was payable to them |In these circunstances,

the State of West Bengal noved an application for vacation
of the order for the paynent. Thereafter, the clainmants
filed an application stating that the officers of the State
of West Bengal were in contenpt for not having conplied with
the order of the H gh Court.

It is also pointed out that against the order of the
Hi gh Court directing that 2/3rd of the conpensation be paid
to the claimants, the State approached this Court by filing
a petition but the sane was withdrawn with liberty to nove
the H gh Court for suitable orders. Subsequently, claimnts
filed an application beforethis Court seeking clarification
of order dated 09.9.1992. This Court vide order dated
23.8.1993 clarified its order by stating that order dated
09.9.1992 does not, in any way, cone in-the way of claimnts
getting the adnmitted conpensation. Subsequently, the Hi gh
Court passed an order that application for vacating interim
order would be heard on the date fixed for hearing of the
contenpt rule

In the background of these facts, it is submitted by
the learned counsel for the appellants that First ' Appea
No. 232 of 1988 is pending before the Court and that there is
no specific order staying the judgnent and award passed by
the Land Acquisition Judge.  Therefore, instead of filing
contenpt application, the claimnts could, at the npbst, have
proceeded with the execution of the decree or award. /It is
further submitted that in view of the facts stated above
contenpt application was wholly untenable and the issuance
of Rule in said matter was unjustifiable. Hence, the Hi gh
Court conmmitted grave error in proceeding on the basis that

the officers of the State Governnent are in contenpt. It is
al so pointed out that pursuant to the various orders, the
State has paid in all appeals approximtely Rs.50/-- |acs

even though it is the contention of the State GCovernment
that nothing was payable to the claimants as the |l and has
vested in the State Governnent. As against this, it  has
been contended by the |earned counsel for the respondents
that after tendering unqualified apology it was not open to
the appellant to file these appeals. At present, “since the
matter is kept pending before the Hi gh Court, this @ Court
should not interfere at this interlocutory stage.

W nmmy reiterate that weapon of contenpt is not to be
used in abundance or msused. Nornmally, it cannot be wused
for execution of the decree or inplenentation of an order
for which alternative renmedy in law is provided for.
Discretion given to the Court is to be exercised for
mai nt enance of Courts dignity and majesty of law  Further
an aggrieved party has no right to insist that Court should
exerci se such jurisdiction as contenpt is between a
contermor and the Court. It is true that in the present
case, the H gh Court has kept the matter pending and has
ordered that it should be heard along with the First Appeal
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But, at the sane time, it is to be noticed that under the
coercion of contenpt proceeding, appel l ants cannot be

directed to pay the conpensation anmount which they are
di sputing by asserting that claimants were not the owners of
the property in question and that decree was obtained by
suppressing the material fact and by fraud. Even presum ng
that claimants are entitled to recover the amount of
conpensation as awarded by the trial court as no stay order
is granted by the High Court, at the nost they are entitled
to recover the sane by executing the said award wherein the
State can or may contend that the award is nullity. In such
a situation, as there was no wllful or del i berate
di sobedience of the order, the initiation of contenpt
proceedi ngs was whol |y unjustified.

Further, the decree-holder, who does not take steps to
execut e the decree in accordance with the procedure
prescribed by law, ~should not be encouraged to invoke
contenpt jurisdiction of the court for non-satisfaction of
the noney decree. |In land acquisition cases when a decree
is passed the State is inthe position of a judgnent debtor
and hence the court should not normally lend help to a party
who refuses to take | egally provided steps for executing the
decr ee. At any rate, the court should be slowto haul up
of ficers of the Governnent for contenpt for non-satisfaction
of such noney decree.

The | earned counsel for the respondents subnitted that
after issuance of notice for contenpt proceedings initiated
by the respondents, the Court has only issued Rule and the
matter is not finally decided, therefore, the appeal against
such order is not maintainable. It i's submtted by the
| earned counsel for the appellants that respondents want to
take wundue advantage of pendi ng contenpt proceedings and
coerce the officers of the State in making payment on the
basis of the award even though they are not entitled to
recover the sane as the property had already vested in the
State and that the appellants were required to pay in al
approximately Rs. 50 lakhs to the claimnts.

In our viewthe aforesaid contention of the |earned
counsel for the respondents requires to be rejected on - the
ground that after receipt of the notice, concerned officers
tendered unconditi onal apol ogy and after accepting the sane,
the H gh Court rejected the prayer for discharge of the Rule
issued for contenpt action. Wen the Court either suo noto
or on a motion or a reference, decides to take action and
initiate proceedings for contenpt, it assumes  jurisdiction
to punish for contenpt. The exercise of jurisdiction to
punish for contenpt comences with the initiation 'of a
proceeding for contenpt and if the order is passed not
di scharging the Rule issued in contenpt proceedings, it
woul d be an order or decision in exercise of its
jurisdiction to punish for contenpt. Against such order
appeal would be mmintainable. For the aforesaid purpose,
reference can be made to the decision in P.D. GCoel v. B.S.
Dhillon and Ohers [(1978) 2 SCC 370] wherein the Court
observed that: - If the alleged contemmor in response to
the notice appears before the H gh Court and asks it to drop
the proceeding on the ground of its being barred under
Section 20 of the Act but the H gh Court holds that the
proceeding is not barred, it may well be that an appea
would lie to this Court under Section 19 from such an order
al though the proceeding has remained pending in the High
Court.
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The Court further observed that if the order decides
some disputes raised before the Court by the contemmor
asking it to drop the proceedings on one ground or the
ot her, the appeal against the said order is maintainable.

In the present proceedings the question whether appea
under Section 19 is nmaintainable or not is not required to
be decided finally as, in our view, facts of this case are
grossly inadequate and the contenpt proceedings were not
required to be initiated at all. In any case, the
uncondi ti onal apol ogy tendered could have been accepted and
further proceedings dropped and Rule ought to have been
di schar ged.

In the result, the appeal is allowed, the inpugned
order passed by the Hi gh Court issuing Rule in contenpt
proceedings is set aside. The First Appeal filed by the
State is pending since 1988 and it has been contended by the
State that the property which was  acquired had already
vested in the State CGovernment, therefore, the Hi gh Court is
requested to expedite the hearing of the First Appeal and
dispose it of as early as possible. The appeals stand
di sposed of accordingly with no order as to costs.




