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Leave grant ed.

These two appeal s arise out of the Judgments passed by the Division

Bench of the Punjab & Haryana Hi gh Court at  Chandi garh. The appellant herein
filed an application under Section 12 of the H ndu Marriage Act for annul nent of
his marriage with the respondent, Harjit Kaur. This application was rejected by
the Trial Court and the order was confirmed by the | earned Single Judge of the

H gh Court. Aggri eved by the sane, the appellant filed a Letters Patent Appea
before the Division Bench and the sane was dism ssed. Cvil Appeal arising out
of Special Leave Petition (Gvil) No. 493 of 2002 is filed agai nst that Judgnent.

The appel l ant had al so filed an application under Section 13 of the Hindu
Marriage Act for divorce on two grounds, viz., that the respondent deserted him
and that she had commtted cruelty against him The Trial Court held that the
respondent was responsible for causing cruelty to the appellant and hence the
appel l ant was held entitled to get divorce; however, the plea of desertion was
rej ected. Aggri eved by the sane, both the appellant and the respondent filed
separ ate appeal s and by a common Judgnent, the |earned Single Judge all owed
the appeal preferred by the respondent and di sm ssed the appeal preferred by
the appellant herein. Thus, the |l earned Single Judge held that the appell ant
failed to prove that there was either desertion or cruelty on the part of the
respondent. Aggrieved by the same, the appellant preferred an LPA before the
Di vi si on Bench and by Judgnent dated 19th July, 2001, the Hi gh Court disnissed
the LPA filed by the appell ant. Aggri eved by the sane, Civil Appeals arising out
of Special Leave Petition (Civil) Nos. 501-502 of 2002 have been fil ed.

We heard the appell ant who appeared in person and al so the | earned
Counsel for the respondent. W explored the possibility of settlenent and
granted tinme to both the sides to have a settlenment between the parties. As the
appel | ant was working as a Doctor in Germany, we granted short adjournnent so
that the matter may be settled amicably, but the parties could not conme to any
settlenent. The appellant subnitted that both the Judgments are erroneous and,
therefore, the appeals ought to be allowed.

We shall first take up the matter relating to annul ment of marriage sought
for by the appellant. The marriage between the appellant and the respondent
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took place on 28.1.1990 and the sane was regi stered on 30.1.1990. According

to the appellant, after the marriage, the appellant went to Gernany in February
1990 where he had been working as a Doctor since past several years. The
respondent joined the appellant in Germany in March 1990. She spent sone

nont hs there and came back to India in June 1990 and returned to Germany in

Sept ember 1990. According to the appellant, about 3 to 4 nonths thereafter, the
respondent showed her true colours and tried to pick up quarrel with the
appellant. It was alleged that the respondent wanted to grab noney fromthe
appellant. In July 1991, the nother of the respondent had al so cone to Gernmany
and started staying with the appellant. A son was born to the couple on
14.7.1991. The appellant alleged that in February 1992, respondent along with
her child left Germany wi thout the knowl edge and consent of the appellant. The
appel | ant cane to know t hat she had been staying with her parents in India and
his efforts to bring her back failed. By October 1992, the appellant cane to know
that the respondent at the tine of her marriage was a divorcee, and she had
earlier married one Sanjit Singh of Meerut. The appellant nade inquiries through
his relatives and got confirmation of this fact. According to the appellant, the
respondent. had suppressed this fact and the appellant was under the inpression
that she was an unnarri ed woman and, therefore, the respondent and her famly
nmenbers conmtted fraud and mi srepresentation and on these grounds, the

appel | ant -sought annul nent of the marri age.

The respondent filed a counter-statement and denied the allegations
made by the appellant. The respondent alleged that the narriage between the
appel l ant and the respondent was initiated pursuant to an advertisenent made
by the appellant in the matrinonial columms of "The H ndustan Ti nes"
newspaper dated 14.5.1989. The respondent’s father wote a letter on 14.5.1989
gi ving the bio-data of the respondent and nentioned her status as 'legally

divorced . It was al so all eged by the respondent that the nother of the
appel l ant replied on 27.5.1989 and in that letter, the appellant’s nother had
witten that the appellant was also |legally divorced. Respondent al | eged t hat

the negotiati ons between the parties continued for about 8 nonths and the

appel | ant and his fam |y menbers made inquiries about the marital status of
the respondent and that the appellant was inforned of all details and he
consented to the marriage out of his own free will and w thout any force, fraud
and coercion. The respondent also alleged that the appellant in his
advertisenent had not disclosed the fact that he was a | egally divorced person

The Trial Court after el aborately considering 'the matter held that there
was no fraud or m srepresentation on the part of respondent. Thi s findi ng was
appr oved by the | earned Single Judge and the decision was confirned by the
Di vi si on Bench. One docunent on whi ch the appel | ant relied was
Exh. PW6/1 application for registration of marriage and the other was Exh. PW
6/2, an affidavit of respondent filed for the said purpose. |In these two
docunents, the status of the respondent was shown as “unnmarried whereas the
status of the appellant was shown as a divorcee. Based on this, it was
contended that the fact of her previous marriage was suppressed by the
respondent and her parents. The respondent alleged that these docunents
were prepared by the appellant herein and the respondent was only nade to
sign these docunents. This fact was adnitted by the appell ant when he was
exam ned as PW1. Moreover, this by itself does not prove that either the
respondent or her parents had made any fraudul ent nisstatenent.

There are docunents to show that the appellant was aware of the narita

st atus of the respondent at the tine of marriage. Exh. PW3/R3 was the letter
witten by the nmother of the appellant. |In that letter, she had made reference to
the letter dated 14.5.1989 alleged to have been sent by Surinder Singh, the
father of the respondent, and nmentioned that the appellant was 'also’ legally

di vorced person. The Trial Judge and the | earned Single Judge held that the

word also’ used in the letter indicates that the appellant’s nother was aware of
the fact that the respondent was a divorcee. |n our view, the inference drawn by
the trial Judge as well as the learned Single Judge was correct. It is also
pertinent to note that the appellant’s nother, though nade a reference about the
letter witten by the respondent’s father on 14.5.1989, the said letter was not
produced by the appellant and it was submitted that the letter was not traceable.
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Anot her inportant fact also to be noted is that in July 1989, i.e., nuch prior to the
nmarri age between the appellant and the respondent, the father of the respondent

had given a matrinonial advertisement inviting a match for the respondent. In

that advertisement, the status of the respondent had been shown as "legally

di vorced". This fact would clearly indicate that the respondent’s parents were not
suppressing the fact that she had been previously married to anot her person

There is no satisfactory evidence to prove that the respondent and her parents
nmade any suppression of facts or conmmtted any fraud or misrepresentation in
bringi ng about the marri age between the appellant and the respondent. The

plea of the appellant that marriage between hinself and the respondent was
liable to be annulled on the above ground has been rightly rejected by the

courts. W see no nerit in the appeal arising out of S.L.P. (Cvil) No. 493 of
2002.

Conming to the question of divorce sought for by the appellant on the
ground of cruelty and desertion, the Trial Judge considered the question and held
that there was cruelty on the part of the respondent. The appellant alleged
various facts to support his claimthat the respondent was behaving cruelly
towards hi'm He al'l eged that the respondent was greedy for noney and tried al
neans to ‘get noney fromhim ~ The appellant alleged that the respondent was
not doi ng-any household work and used to hurl abusive words agai nst himand
even resorted to physical violence. The appellant alleged that the respondent
insulted the appellant even'in the presence of his friends and acquai ntances.

The appellant alleged that after the respondent gave birth to a child, she became
nore violent and used to slip off the house wi thout appellant’s know edge and
woul d cone | ate at hone. Al these allegations were not accepted by the Tria
Court and based on two or three instances, it was held that the respondent

behaved cruelly towards the appell ant. [t was found by the Trial Court that the
respondent went to the clinic where the appellant was worki ng and shout ed

sl ogans alleging that the appellant was a man of | oose character. The Tria
Court observed that there was no cross-examnation on this point and this act
of the respondent was not certainly an act of dutiful, obedient and tolerant wife
and, secondly, though the appellant requested the respondent to join as a party

to a document whereby the appell ant” wanted to purchase a house, for which the
respondent had not contributed anything, she refused to be a party to the

docunent and |l eft Germany in February, 1993. It was held by the Trial Court

that the father of the respondent (had witten Exh. P4 and P5 letters to the

superior officers of Col. R 1. Singh, brother-in-law of the appellant. These letters
cont ai ned defamatory statenments about the said R1. Singh. On these prem ses,

the Trial Court held that the respondent was not a dutiful and obedient wife.
Unfortunately, the Court did not enter a specific finding that there was cruelty on
the part of respondent. Despite the absence of this finding, the Trial Court
granted divorce to the appell ant and the sane has rightly been set aside by
the | earned Single Judge.

The | earned Single Judge el aborately considered the matter and hel d that
there was no cruelty on the part of the respondent. It is inportant to note that the
appel l ant did not | ead any evidence before the Trial Court. WMany of the incidents
al | eged by the appell ant happened in Germany and t here was no direct evidence
to support these facts. Thus, there was practically no evidence to support the
grounds al l eged by the appellant for divorce. There is no direct evidence of fact
that the respondent went to the clinic of the appellant and shouted sl ogans
agai nst the appellant. |In fact, the appellant did not enter the wi tness box. It was
only the nother of the appellant who had no personal knhow edge that gave
evidence. The learned Single Judge has also rightly found that the refusal of the
respondent not to sign the docunent with regard to the purchase of the property
by the appellant is not an act fromwhich any cruelty could be inferred. The
| earned Single Judge found that the various allegations nade in the petitions
were not satisfactorily proved and the conduct of the appellant was not certainly
above board. The evidence disclosed that in February 1993, the respondent had
to go to an orphanage along with her child and that indicated that the respondent
was driven out of the house of the appellant. As regards the question of
desertion also, the Trial Court as well as the |earned Single Judge found that the
appel l ant miserably failed to prove this ground. W do not find any reason to
interfere with the concurrent finding of this fact.
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The two courts have rightly rejected the petition filed by the appellant for
di vorce. Therefore, the civil appeals arising out of Special Leave Petition Nos.
501-502 of 2002, filed against the Judgnment of the Hi gh Court in LPA No. 1480-
1482/ 2001 are al so devoid of nerits. Al the appeal s are dism ssed, however,
wi t hout costs.




