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PETI TI ONER
MUNI Cl PAL CORPN. OF DELH

Vs.
RESPONDENT:
DELH URBAN HOUSE OMNERS WELFARE ASSN
DATE OF JUDGVENT: 03/ 10/ 1997
BENCH

S.C. AGRAWAL, G B. PATTANAI K

ACT:

HEADNOTE

JUDGVENT:
JUDGMENT

PATTANAI K. J.

Leave granted

Thi s appeal by special Ileave is directed against the
judgnent dated 18th Septenber, 1995 passed by the Division
Bench of the Delhi Hgh Court in Cvil Wit Petition No.
5102 of 1994 and Civil Wit Petition No. 555 of 1995. By the
i mpugned judgnent the provisions of Explanation to Bye-|aw
3(i) (a), Bye-law 3(i)(c)(ii), Bye-law 3(i)(e) of the Del hi
Muni ci pal Corporation (Determ nation of Ratable Valuation)
Bye-laws, 1994 ("R V. Bye-laws" for short) and Bye-law 8 of
the Del hi Municipal Corporation ((property Tax Return) Bye-
laws, 1994 (for short "Property Tax Return Bye-|aws") have
been struck down. Though the legality of the said judgnent
had been challenged in appeal but in course of hearing of
this appeal the |earned counsel for the appellant restricts
the challenge only to the declaration of —invalidity of
Expl anation to Bye-law 3(i)(a) of the R V. Bye-Laws and Bye-
law 8 of the property Tax Return Bye-Laws. Consequently, the
judgrment of the High Court declaring the provisions of Bye-
laws 3(i)(c)(ii) and 3(i)(e) of RV. Bye-Laws as invalid
remai n unal t er ed.

Comng to the question, as to whether the Hi gh Court
was justified in invalidating Explanation to Bye-Law 3(i)(a)
of the R V. Bye-Laws, the High Court is of the opinion that
the said provision is repugnant to Section 135 of “the Del hi
Muni ci pal Corporation Act, 1957 thereinafter referred to as
‘the Act’) inasmuch as it encroaches upon the powers given
to the Comm ssioner under Section 135 to enploy valuers to
give himadvice in connection with the valuation of any land
or building. The High Court is further of the opinion that
the Explanation to Bye-law 3(i)(a) bind the Assessing
Oficer to determine the prevalent rent on the basis of a
Panel which 1is not permssible under the Act. The | earned
counsel appearing for the appellant contends that both the
af oresaid reasons i ndicated by the High Court for
invalidating the Explanation is wholly unsustainable in |aw
as the sane has been arrived at on a misreading of the
rel evant provisions of the Act and as such the said
conclusion has to be set aside by this Court. Bye-Ilaw
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3(i)(a) together with the Expl anation, is extracted
hereunder in extenso for better appreciation of the point in
i ssue:

"(3)(i) For the purposes of sub-

section (1) of Section 116 of the

Act, the annual rent shall be

det er mi ned as under

(a) Were the prem ses are on rent,

the rent actually realised or

reasonabl e, unless the same is

col lusi ve or concessional, shall be

the annual rent. Were the tenancy

conmences on or after the 1st day

of April, 1995 and where the

Comm ssi oner has reason to believe

that the declared rent  does not

represent the prevalent rent of the

year of lettingand the difference

bet ween decl ared rent and preval ent

rent. is nore than twenty five per

cent- of ~the declared rent, ~the

annual rent shall be the preval ent

rent;

Expl anati on: - For the purposes of

this clause the prevalent rents

shall be determined by a Panel of

Assessors to | be appointed by the

Comm ssi oner. . Such Panel shal

include a representative from the

Covernment, a representative of any

Taxat i on Departnent (other than the

Corporation) or a valuer and a

representative of t he Property

Omers of the zone of which the

preval ent rents are to be

det er m ned.

Under the Del hi Munici pal Corporation Act power to make
Bye-l aws has been provided in Section 481. Cbviously, no
bye-law can be franed which would be contrary to the
provisions of the Act. The R V. Bye-Laws relate to taxation
It may be noticed that under Section 481 A of the Act, Bye-
laws franed are required to be laid before the Parlianent
and thus the Bye-laws al so have the | egislative sanction of
the Parliament itself. Bye-law 3 of the R V. Bye-Laws
prescribed the procedure for determnation of ~annual rent
for the purpose of sub-section (1) of Section 116 of the
Act. Section 116 indicates the node of det erm nati on of
rateable value of any land or building assessable to
property taxes. Section 116(1) of the Act does not provide
as to how the annual rent of the land or building which
m ght reasonably be expected to be arrived at. Bye-law (3),
therefore, provides the nbde of determ nation of such annua
rent. The Explanation to Bye-law 3(i)(a) provides that for
the clause in question the prevalent rent shall  be
determ ned by a Panel of Assessors to be appointed by the
Conmi ssi oner and such Panel should include a representative
of the Government, a representative of any Taxation
Department or a valuer and a representative of the Property
Omner of the zone of which the prevalent rents ar to be

determ ned. The bye-law, therefore, is essentially a
saf eguard provided for the property owners and the
determ nation thus nade by a Panel of Assessors will be a

saf eguide for the Comm ssioner to exercise his ultimte
power, so that, the exercise of such power cannot be said to
be arbitrary or excessive. In this view of the matter, we
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fail to understand how the aforesaid Explanation can be said
to be repugnant to the independent application of nmind of
the Conmi ssioner under the Act. The Hi gh Court, therefore,
was in error to hold such Explanation binds the Assessing
Oficer and controls the power of such Assessing Oficer
under the Act. In our considered opinion, the Hi gh Court was
not right in arriving at the aforesaid conclusion. Further
on a plain reading of Section 135 of the Act, we are not in
a position to sustain the conclusion of the H gh Court that
t he Expl anation contravenes the provisions of Section 135 of
the Act. Section 135 is an enabling power of the
Conmi ssioner to appoint one or nore conpetent persons to
give advice or assistance in connection with the valuation
of any land or building. The Bye-law in question together
with Explanation nerely states as to how the persons could
be appointed to advice the Conmi ssioner in connection with
the valuation of any |land or building and we see nothing in
that Expl anation which can be said to be in contravention of
the provisions of Section 135 of the Act. The concl usi on of
the Hi gh Court onthis score, therefore, is unsustainable in
law. In the aforesaid prenises we —are of the considered
opi nion that the Explanationto Bye-law 3(i)(a) of the R V.
Bye- Laws does not suffer fromthe vice of any invalidity and
we accordingly set aside-the conclusion of the Hi gh Court on
this score and hold that the said provision is a valid piece
of legislation.

Conming now to the question of validity of Bye-law (8)
of the Property Tax' Return Bye-Laws, the said Bye-lawis
guot ed hereunder in extenso:

8. Wiosoever fails to furnish a

true return to the best of his

know edge and belief, shall be:-

(a) liable to penalty which my

extend to five hundred rupees. A

penalty of Rs. 20/- per _day may

further be inposed for the period

the default continues:

(b) precluded fromobjecting to any

assessment made by the Conmi ssioner

in respect of land and buil ding of

whi ch the owner or occupier failed

to file the return or true return

to the best of his know edge and

bel i ef:

Provided that before inposition of
penal ty or precl udi ng from
obtaining to any assessnent, the
Conmi ssi oner shal | gi ve a

reasonabl e opportunity of being

heard to the owner or occupier, as

the case may be.

In the inpugned judgnent the High Court being of the
opinion that the aforesaid Bye-lawis in contravention of
section 131 of the Act, struck down the said Bye-law
Section 131 of the Act is extracted hereunder in extenso for
better appreciation of the point in issue:

131. Power of Commi ssioner to cal

for information and returns and to

enter and inspect premses- (i) To

enabl e him to det erm ne the

rateabl e val ue of any land or

buil ding and the person prinmarily

liable for the paynent of any

property taxes |leviable in respect

t her eof t he Conmi ssi oner may
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require the owner or occupier of
such land or building, or of any
portion thereof to furnish him
within such reasonable period as
the Comm ssi oner fixes in this
behal f, with information or with a
return signed by such owner or
occupi er -

(a) as to the name and place of
resi dence of the owner or occupier
or of both the owner and occupier
of such |l and or buildings;

(b) as to the neasurenents or
di nensi ons of such |land or building
or of any portion  thereof and the
rent, if any, —obtained for such
land or building or any portion
t hereof; and

(¢c) as to the actual post or other
specified details connected wth
det ermi nation of the val ue of such
[ and or buil di ng.

(2) Every owner or occupier on whom
any such requi'sition is nade shal
be bound to conply wth the sane
and to give true information or to
make a true return to the best of
hi s know edge ‘or belief.

(3) Whoever omits to conply wth
any such requisition or ~fails to
give the true information or to
made a true return to the best of

his knowl edge or belief, shall, in
addition to any penalty to which he
may be liable, be precluded from

objecting to any assessnent nade by

the Commi ssioner in respect of such

Il and or buil ding of which he is the

owner or occupier.

Under Section 131, the Conmi ssioner is  enmpowered to
call for information or returns to be filed by the owner or
occupi er of any land or building whenever the Comm ssioner
decides to determine the rateable value of any land or
buil di ng and under sub-section(2) of Section 131 every such
owner or occupier who is required by the  Commr ssioner to
give the necessary information or return is bound to comply
with the sane. Sub-section (3) of the said Section indicates
that non-furnishing of such information or return by the
person concerned nakes him liable to pay the penalty and
also is precluded from objecting to any assessnent nmade by
the Commi ssioner in respect of such land or building. Thus
under Section 131 an owner or occupier of any land or
building is required to file return or information only when
the Conmi ssioner requires the sane fromhim In the Property
Tax Return Bye-Laws, however, filing of an annual property
tax return by the owner or occupier of land or building is
obligatory under Bye-law (3) irrespective of whether the
Conmmi ssioner requires the same or not. The liability to file
the return arises under the Bye-law, if the land or building
is assessable to the property tax. The conditions for making
such filing of return have been indicated in different
par agraphs of Bye-law (3) with which we are actually not
concerned in the present appeal. Bye-law (8) provides that
if a person fails to furnish a true return to the best of
hi s knowl edge and belief, then he shall be liable to penalty
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which may extend to Rs. 500/- and further a Rs. 20/- per day
could be inmposed for the period the default continues. The
return required to be filed under the Property Tax Return
Bye-Laws and the return required to be filed only when the
Conmi ssi oner requires the same under Section 131 operate in
two different fields. The forner is in the nature of a
statutory return required to be filed by every owner or
occupi er annually when the conditions nentioned in the Bye-
law are attracted whereas, latter only nakes it obligatory
for the person concerned to file the return when the
Conmi ssioner so requires. The two provisions operate in two
different fields and the H gh Court, therefore, was not
justified in reaching the conclusion that the Regul ati on (8)
Providing for penalty of Rs. 500/- for non-furnishing of the
return as contenplated under the Bye-law is repugnant to
Section 131 of the Act. The aforesaid conclusion of the High

Court, therefore, “is set aside and Regulation (8) of the
Property Tax Return Bye-Laws is declared to be a valid piece
of legislation. In'view of our aforesaid conclusions these

appeal s .are allowed in part to the extent indicated above
but in the circunmstances there will be no order as to costs.




