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These appeal s-are by the State of CGujarat, aggrieved only by

that part of the common order dated 28.10.1983 passed by the High
Court of Qujarat in Special Civil Application No. 583 of 1978 and
several connected applications by which the proviso to Rule 81(2)
of the Gujarat Land Revenue (Anendnent) Rules, 1977 was quashed.

The few facts necessary for the disposal of these appeals
are that several Special Civil Applications were filed before the
Hi gh Court of Gujarat challenging the validity of Gujarat Land
Revenue (Anendnent) Rules, 1977 (for short 'the Rules’) on various
grounds but during the hearing only the follow ng i ssues were
pressed before the H gh Court: -

"(3) \Whether the inmpugned Anendnent Rul es of
1977 are bad in |l aw and void since they seek to
| evy revenue on the | and used for non-
agricultural purposes retrospectively, that is,
with effect from Septenber 1, 1976 without the
power or authority to enact the rules
retrospectively under Section 214 of the code at
all the relevant tines.

(4) Whet her the attenpt to validate the |levy,
assessment and col l ection of the non-
agricultural assessment by the Gujarat O di nance
No. 20 of 1980 or for that matter by the Cujarat
Act No. 2 of 1981 was to all intents and

pur poses aborti ve.

(5) Wet her the inpugned Amendnent Rul es of 1977
are ultra vires Section 48 and/or Section 45
and/ or Section 52 of the Code.

(6) Whet her the inpugned Anmendnent Rul es 1977 are
violative of Article 14 of the Constitution of

I ndia i nasmuch as they are arbitrary, unjust and

di scrimnatory.

(7) In any view of the matter proviso to Rule
81(2) of the inmpugned Anendrment Rul es of 1977
enj oi ning the assessnment of the land, with

effect from August 1, 1979, situate within the
urban aggl omerati ons to which the Urban Land
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(Ceiling and Regul ation)Act, 1976 applies, at
doubl e the rates prescribed in Table ‘A for not
putting such land to non-agricultural use for
whi ch perm ssion is granted or deenmed to be
granted is ultra vires Article 14 of the
Constitution. W wll take up for consideration
the first four points sinultaneously since they
are interconnected."

The Hi gh Court answered issue nos 3 to 6 against the
applicants in Special G vil Application No. 583 of 1978 and held
issue no. 7 in favour of the applicants and struck down the
proviso to Rule 81(2) of the Rules. The applicants in Civi
Applications, aggrieved by the cormmon order of the H gh court as
agai nst findings on issue nos. 3 to 6 cane before this Court.
This Court dism ssed the Civil Appeal No. 82 of 1985 and ot her
connected appeal s affirmng the judgnent of the High court.

The State of CGujarat, as already stated above, has filed the
present appeals to the extent it was aggri eved by the comon
judgrment of the High Court. Inthis view, in these appeals, we
are required to exam ne the correctness of the order of the High
Court so far as it relates to striking down proviso to Rule 81(2)
of the Rules.

The | earned counsel for the State of Qujarat in support of
the appeal s urged that the Hi gh Court conmitted an error in
quashi ng proviso to Rule 81(2) of the Rules. ‘According to him
the said proviso was valid; if the persons after taking perm ssion
failed to conply with the conditions of permi'ssion by not putting
the land for the purpose for which perm ssion was obtained, |and
revenue at the double rate could be | evied; there was no question
of inposing any penalty. He tried to support the appeals pointing
out to provisions of the Land Revenue Act and Rul es and the
provi sions of the Urban Land (Ceiling and Regul ati ons), 1976.

Per contra, the | earned counsel for respondents made
subm ssi ons supporting the inpugned judgnent of the Hi gh Court
adding that there was no source of power to the State for
collecting the land revenue at double the rate as is sought to be
done under the proviso to Rule 81(2) in respect of the |and
specified therein

In order to appreciate the rival contentions, it is
necessary to look at Rule 81 to the extent it is relevant. It
reads thus:

"81. Rat es of non-agricul tural assessnent

(1) For the purpose of determ ning generally the
rate of non-agricultural assessnent |eviable,

the Collector shall fromtime to tinme by a
notification in the Oficial Gazette, divide

vill ages, towns and cities into the foll ow ng

cl asses: -

(A
0
(O
(D) e
(E) o

(2) The Assessnent shall then be fixed by the
Collector at the following rates with effect
fromthe conmencenment of the revenue year 1976-
77, nanely:
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Rate per square neter per annumin pai se:

Non- Residential Industrial Comrercia
agricul tural and ot her
use

1 2 3 4

A 10 15 25
B 6 9 12
C 4 6 9
D 3 4 5
E 1 1 1

Provi ded that in respect of lands falling
wi thi n'the urban aggl onerations to which the
Urban Land (Ceiling and Regulation)Act, 1976
appl i es, assessnent at double the rates
nmenti oned above shall be fixed so long as the
land in question is not put-to the non-
agricultural use for which perm ssion is granted
or deened to be granted."

The source of power to inposeland revenue flows from
Section 48 of the Bonbay Land Revenue Code. It reads thus:-

"48. Manner of assessnent and alteration of
assessment Prohibition of use of |and for
certain purposes (1) The |land revenue |eviable
on any | and under the provisions of this Act
shal| be assessed, or shall be deened to have
been assessed, as the case may be, with
reference to the use of that | and-

(a) for the purpose of agriculture,
(b) for the purpose of building, and
(c) for a purpose other than agriculture or
bui I di ng.
(2) Wiere | and assessed for use for any purpose

is used for any other purpose, the assessnent
fixed under the provision of this Act upon such
l and shall, notwi thstanding that the termfor
whi ch such assessment may have been fixed has
not expired, be liable to be altered and fi xed
at a different rate by such authority and

subj ect to such rules as the State Gover nnent
may prescribe in this behalf.

(3) VWere | and held free of assessment or
condition of being used for any purpose is used
at any tine for any other purpose, it shall be
l'iable to assessnent.

(4) The Col l ector or a survey officer my,
subject to any rules made in this behalf under
Section 214, prohibit the use for certain

pur poses of any unalienated |land liable to the
paynment of |and revenue, and nmay summarily evi ct
any hol der who uses or attenpts to use the sane
for any such prohibited purpose.”
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The High Court while dealing with the validity of the

proviso to Rule 81(2) has stated that it has not been able to
appreciate as to what is the purpose underlying the said proviso;
if it is to penalize any occupant converting the |and to any non-
agricultural use other than the one for which permission is
granted or deened to have been granted, it would certainly anount
to penalty and woul d be beyond the rule maki ng power of the State
CGovernment; if object is not to penalize any occupant, then it
woul d be certainly violative of Article 14 inasnuch as the
classification of the |land not put to non-agricultural use for
whi ch perm ssion is granted are deenmed to be granted and
subjecting it to the assessnent at double the rate prescribed by
the respective use in Table-A would not be an intelligible and
rational classification because on the plain reading of the
proviso, it was capable of being interpreted and applied to the
class of innocent occupants, who nmay be, for reasons beyond
control, unable to put the land to the non-agricultural use for
whi ch perm ssion is granted or deened to be granted. The High
Court further observed the classification envisaged in the proviso
has no rational nexus withthe object of the Code which is to
coll ect the revenue according to the use of the |and.

The proviso in question covers the land falling within the
Urban Aggl onerations to which the Urban Land (Ceiling and
Regul ation) Act, 1976 (for short "the Ceiling Act’) applies and
the assessnment in respect of such | ands shall- be at double the
rates nmentioned in the table so long such land is not put to the
agricultural use for which permssion is granted or deemed to be
granted. It is clear fromthe provisions contained in Section 48
extracted above, the | and revenue |eviabl e on any land under the
provi sions of the Land Revenue Act shall be assessed or shall be
deened to have been assessed, as the case nmay be, with reference
to the use of the land falling under different categories stated
therein. In our view, Section 48 does not authorize |evy of |and
revenue for the non use of the |and covered by the proviso. |If
after taking perm ssion under the provisions of Ceiling Act, a
person does not put the |land for the non-agricultural use, it is
open to the authority under the said Act to take appropriate
action for non-conpliance of the conditions inmposed while granting
perm ssi on under the provisions of the said Act. W find it
difficult to agree with the argunment of the learned counsel for
the State that for breach of condition of perm ssion granted under
the Ceiling Act, action can be taken under the provisions of the
Land Revenue Act by virtue of the proviso in question.~ Under
Section 48 of the Act, |and revenue can be inposed for the use of
the land and not for the non-use of the land. W also find
substance in the reasons recorded by the Hi gh Court in striking
down the proviso to Rule 81(2).

Thus, for the aforenentioned reasons, we do not find any
nerit in these appeals. Consequently, they are dismissed. No
order as to costs.




