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PETI TI ONER
RAJVAI DYA GUNE' S SHAHU ARYCUSHADHI KARKHANA LTD. & ANR

Vs.

RESPONDENT:
THE COLLECTOR OF KCOLHAPUR

DATE OF JUDGVENT: 11/ 09/ 1996

BENCH
K. RAMASVWAMY, FAI ZAN UDDIN, G B. PATTANAI K

ACT:

HEADNOTE

JUDGVENT:
ORDER
Leave granted.

Thi s appeal by special |eave arise against the judgnent
dat ed August 31, 1990 rmade in WP. No. 3278/81 by the Hi gh
Court of Bonbay. The admitted facts are that the appellants
had fromthe Governnent 4 acres of |land on April 5, 1946 for
construction of Karkhana in the industrial zone subject to
the follow ng conditions

"(a) The Iland (and the building to

be constructed thereon) should be

used for the purpose for which it

is granted, viz. Manufacture and

sale of Ayurvedic Medicines, and

conducting an Ayurvedic School  or

Col I ege, and an Ayurvedi c Hospital.

(b) The mnagenent of the Shahu

Aryopushadhi Karkhana shoul d agree

to abide by all the building rules

and regul ations of he Kol hapur

Muni ci pal Borough ; and

(c) The managenment should al so

agree to purify its discharges to

such extent as may be laid down by

the Municipality fromtinme to tine

and let themout in the Minicipa

drai ns and sewage at such intervals

and at such tines as may be fixed

by the Minicipality from time to

time."

On the inspection made by the Collector, he found that
1 Hectare 29 acres of land allotted to hi mwas to be vacant;
that he had the information that the appellant was
attenpting to alienate the property; and that the
appel l ants had not used the assigned |land in conpliance of
the three conditions enunmerated hereinbefore. Therefore,
notice was given to the appellant as to why the | and coul d
not be resunmed; If no reply was not received within 10 days
fromthe date of the receipt of the letter, it was to be
presuned that the appellants had no cause or grievance for
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resunption of the land by the Governnment. After passage of
two years, they gave reply on February 5, 1980. An order
cane to be passed after consideration of the subm ssions
made by the appellants on Septenber 5, 1981 rejecting the
contentions opposing presunption of the land. Calling that
order in question, they filed a wit petition in the H gh
Court. The H gh Court in the above wit petition had
di sm ssed the sane.

Shri V.N. Ganpul e, |earned senior counsel appearing for
the appellants, contended that wunder the provisions of the
Mahar ashtra Land Revenue Code, the Collector has no power to
resume the |land and that, therefore, the action taken by the
Collector is wthout authority of law W find no force in
the contention. Adnmittedly, the Collector being the Chief
Executive, Revenue Head of the District and the property
being situated w thin Kohlapur District, he had the
conpet ence to inspect the land; he found that the | and was
not used for the purpose for which the grant was made under
the Government™ Grant Act. Consequently, he noticed that
there was a breach of the covenants in the grant, a notice
was i ssued to the appellants as to why the lands granted in
their favour should not be resunmed. He had power and
conpet ence toinitiate the action for cancellation of
grant and for resunption thereof. Even  bel ated show cause
notice was duly considered by the D strict Collector who
refused to accede to the request nade to him Consequently,
the resunption becane valid. The H gh Court, therefore, has
not commtted any error of law in this behalf.

It was al so contended in the H gh Court that subsequent
to the resunption order passed by the Collector followed by
actual resunption, the CGovernnent have passed a resol ution
on Noverber 21, 1987 for regrant subject to the conditions
nentioned thereunder. W do not have the advantage to see
the grounds on which the re-grant was sought to be made etc.
However, the High Court refused to go-into that question. It
may be open to the appellants to nmake an application to the
District Collector and it is for the District Collector to
consider and dispose it of according to already made a
representation before the Conmissioner and it was not
considered. It is seen that the direction was to make
representation bef ore t he Col | ect or and not the
Conmi ssioner. It was a msconceived action taken by t he
appel lants. He did not avail of the renedy as directed by
the H gh Court. Therefore, we cannot go into that question

The appeal is accordingly dismssed. No costs.




