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ACT:

U. P. Bhoodan Yagna Act, 1952: Sections |14 and 15--G ant
of land to | andl ess persons--To be made in accordance wth
the Bhoodan Yagna /Schene and the philosophy behind the
Bhoodan Movenent .

HEADNOTE:

The Respondents, in 1968, obtained grant from Bhoodan
Yagna Saniti under section 14 of the U P. Bhoodan Yagna Act,
of various plots of land situated in a village in Kanpur. On
the basis of a report submtted by the Tehsildar concerned
in 1972, the Additional Collector issued notices to the
respondents under the Act, requiring themto show cause as
to why the settlenent obtained by them should not be
cancelled on the grounds, that they did not reside in the
village where the plots are situated, that they did not fal
under the category of |andless persons and that the grants
had not been approved by the CGovernnent. After considering
the objections filed by the respondents, the Additiona
Col l ector quashed all the grants nade in favour  of the
respondents.

Against the order of the Additional Collector, the
respondents filed wit petitions in the H gh Court. The Hi gh
Court held that the respondents were covered by the
definition |andless persons as they had no land in that
village and the district, though they nmay be traders and
payi ng inconme-tax and may have properties in the . city of
Kanpur, and quashed the order passed by the Additiona
Collector and mamintained the grants in favour of the
respondents. These appeal s are against the said order of the
H gh Court.

On behalf of the appellant, it was contended that the
expression |andless person has to be interpreted in the
background of the |aw and the phil osophy behind the novenent
which was the basis of the enactment of the |aw
Al'l ow ng these appeal s.

HELD: 1.1 It is nowwell settled that in order to
interpret a | aw one nust understand the background and the
purpose for which the | aw was enacted. |If one has bothered
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to understand the common phrase used in the Bhoodan Movenent
as Bhoomi hin Kissan which has been translated into English
to nean |andless persons there would have been no
difficulty. [868F-(F
1.2 At the time when Acharya Vi noba Bhave started his

noverent of Bhoodan Yagna our rural society had a peculiar
di versity. There were sonme who owned or had | easehold rights
in vast tracks of agricultural lands. And there were those
who were working as | abourers in the fields and dependi ng on
what little they got fromtheir nmasters. Sometines they were
even bound down to their nasters and therefore had to |l ead a
mserable life. It was this problemin rural India which
attracted the attention of Acharya Vi noba Bhave fol |l owed by
Shri Jaya Prakash Narain and they secured | arge donations of
land from big | and-holders and the scheme of the Bhoodan
Yagna mnovement was to distribute this land to those
Bhoom hin Kissan who were living on agriculture but had no
land of their “own. It was to make this effective and
statutory that this law was enacted and in this context it
is clear that if one had noticed even the slogan of the
Acharya Vinoba Bhave s novenment or its basis and the
purpose, it would have clearly indicated the probl em which
was to be remedied by this enactnent and if this was | ooked
into for the purpose of interpretation of the term |andless
persons no Court coul d have conme to the concl usion whi ch has
been arrived at in the instant case. [866C F]

2. Section 15 provides that all grants shall ‘be made so far
as may be in accordance with the schenme of  the Bhoodan
Yagna. |t could not be disputedthat Bhoodan Yagna schene
only contenplated allotnment of lands in favour  of those
| andl ess agricultural |abourers who were residing in the
villages concerned and whose source of |ivelihood was
agriculture. In that context only, the expression |andless
person could be understood as contenplated under | section
14. section 14 was anended in 1975 to substitute the ‘words

| andl ess agricultural |abourers in place of ‘I andl ess
persons.’ The objects and reasons contained /in the
Amendnent Bill clearly go to show that it was because of

such errors conmitted that it became necessary to nmake this
amendnment. [ 864G H, 865A- B]

Lord dennings’s ‘The Discipline of law, pp.~ 10. 12
and' Vi noba and His M ssion by Suresh Ram referred to.

JUDGVENT:
Cl VIl APPELLATE JURI SDICTION: Civil Appeal Nos. 1866-
68 of |988.
PG NO 861
From the Judgnent and Order dated 25.7.1986 of the
Al l ahabad High Court in CMWP. Nos. 149, |51 and 172 of
1976.
R C. Msra, B.B. Singh for the Appell ant.

R K. Jain, R K Khanna and R P. Singh for the Respondents.

The Judgrment of the Court was delivered by

QzA, J. These appeals have been filed by the UP.
Bhooden Yagna Samiti, Kanpur against the judgnent of the
H gh Court of Allahabad delivered in Msc. Wit Petition No.
149/ 76, 151/76 and 172/76. By the inpugned order the High
Court quashed the Order passed By Additional Collector,
Kanpur dated 1.1.76 quashing the Pattas granted in favour of
the respondent.

In the nonth of April and May, 1968 the Petitioner
before the Hi gh Court i.e. present respondent obtained grant
under Sec. |14 of the U P. Bhoodan Yagnha Act in respect of
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various plots of land situated in Village Jahangirabad
Paragana Ghatanpur, District Kanpur from Bhoodan Yagna
Sanmiti on 17.5.1972. Tehsil dar Gnhatanpur submitted a report
to Col l ector. kanpur and on the basis thereof t he
Addi ti onal Col l ector, Kanpur issued notices to t hese
respondents under Sections of the U P. Bhoodan Yagna Act
requiring themto how as to why the settlenment obtained by
them be not cancelled On foll owi ng grounds:

(i) As the petitioners did not reside in the village
where the plots were situated they had obtained the grant
fraudul ently and by m srepresenting facts.

(ii) As the petitioners did not fall in the category of
| and-l ess persons it was not proper to nake the grant in
their favour.

(iii) The grants had  not been approved by the
Governnent of U P."

After consi deri ng the objections filed by t he
respondents. the Additional Collector cane to the concl usion
that the Order of the Bhoodan Yagna Sanmiti settling the | and
could not-be justified as- it could only be made in favour
of poor landless agricultural |abourers and not in favour of
persons |like the respondents who were quite well off and who
reside in the city of Kanpur, owned propery there and
carried on business. In his opinion such persons did not
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fall in the category of |andl ess persons ‘as contenplated
under the Act and the grants nade in their favour in the
year 1968 were irregular and liable to be set aside and on
the basis of these reasons the Additional Collector by his
order dated 1.1.76 quashed all the grants nmade in favour of
the three respondents agai nst which the wit petitions were
filed before the H gh Court of Allahabad and by the inpugned
judgnent, the Division Bench of the H gh Court quashed the
order passed by the Additional Collector and maintained the
grants in favour of the respondents and against this order
of the H gh Court by grant of |eave the present appeals are
bef ore us.

Before the Hi gh Court two questions were raised. First
was about the jurisdiction of the Additional Collector as
under the Act the duties were cast on the Collector to
enquire into these matters and therefore on that ground it
was contended before the H gh Court that Addi tiona
Col l ector has no jurisdiction. The other ground which was
rai sed before the H gh Court was that the view taken by the
Additional Collector is not in accordance with law. So far
as the first ground is concerned, even the Hgh Court held
agai nst the respondents and before us | earned counsel for
parties conceded that to that part of the (H gh Court
Judgnent there is no challenge and this now is not in
di spute that the Additional Collector has jurisdiction to
enquire into the matter and therefore on that ground it is
not necessary for us to dilate any nore.

We are therefore mainly concerned with as to whether
the settl ement nmade by the Bhoodan Yagna Samiti in favour of
the respondent was in accordance with |aw or which was not
in accordance with aw and therefore Additional Collector
was right in setting aside those all otnents.

As regards the second question, the facts in this case
are not in dispute. The respondents are businessnen residing
in Kanpur. It is not in dispute that they have their trade
in Kanpur and have properties also and are incone tax
payers. It is also not in dispute that they are not
agriculturists and they had at the tinme of allotnent nothing
to do with agriculture. Apart from it their source of
livelihood was not agriculture at all but trade and
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business. It is also not in dispute that they did not fal
into any of the categories of persons depending on
agriculture who did not have land in their name. On this

ground, it was contended before the Additional Collector
that in fact the allotment was obtained by the respondents
PG NO 863

by m srepresenting that they are | andl ess persons and on the
basis of this the allotnents were nade which could not be
justified.

Before the High Court it was contended that Sec. 14 of
the U. P. Bhoodan Yagna Act which provides for allotment of
land only tal ks of |andless persons. Sec. 14 as it stood in
the vyear 1968 enabled the Samti to settle the land vested
init with | andl ess persons. Section neither specifies that
such | andl ess persons should also be agricultural |abourers
nor it provided that they have to be residents of a place in
which the concerned | ands were located. It was also not
provided ‘that the persons nmust be such whose source of
livelihood is agriculture. The H gh Court on the basis of
its earlier decision felt that Section 14 as it stood in
1968 di d not provide any one of these qualifying clauses and
therefore the respondents who adnittedly had no Iand in that
vill age and the district, they were covered by t he
definition of landl'ess persons, in spite of the fact that
they may be traders and paying incone-tax, nay have
properties in the Cty of Kanpur, still the |earned Judges
of the High Court felt that they fell within the ambit of
the definition of [andl ess persons as it stood in 1968 and
therefore settlement made in their favour was justified.
Hi gh Court relied on Sec. 14 as it stood in 1968. It reads:

"Grant of land to landl ess persons--The Commttee or
such other authority or person as the Comrmittee nmay, wth
t he approval of the State Government ~ specify ei t her
generally or in respect of any area, may in the nanner
prescribed, grant [|ands which have vested in it 'to the
| andl ess persons, and the grantee of the |and shall--

(i) where the land is situate in any estate which has
vested in the State Government under and in accordance with
Section 4 of the U P. Zanindari Land Abolition and Reforns
Act, 1950, enquire in such land the rights and the
liabilities of a sirdar, and

(ii) where it is situate in any other —area, acquire
therein such rights and liabilities and subject to such
condi tions, restrictions and linmtations as nay be
prescribed and the sanme shall have effect, any law to the
contrary notw th-standi ng.

It is not disputed that these allotnments were made in
accordance wth Sec. 14 but had not been approved by the
Government and it was even before that the  Additiona
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Col l ector took notice of the conplaint and issued notice to
the respondents and on the basis of his enquiry he cancell ed
the allotments mmde in their favour by the Oder in. 1976
whi ch has been quashed by the Hi gh Court.

It was contended by | earned counsel appearing for the
petitioner (Bhoodan Yagna Sanmiti) that although Sec. 14
guot ed above does not clearly indicate what the | aw nmeant by
| andl ess persons but in view of the schene of Bhooden Yagna
the novement which Acharya Vinoba Bhave and later Jaya
Prakash Narain carried out and the purpose of the novenent
clearly indicated that when in Sec. 14 allotnent was
contenplated in favour of landless persons it only neant
those |andl ess persons whose main source of |ivelihood was
agriculture and who were agriculturists residing in the
village where the land is situated and who has no land in
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their name at that tine. It never nmeant that all those rich
persons who are residing in the cities and have properties
in their possession but who are technically |andl ess persons
as they did not have any agricultural land in their nane in
the tehsil or the village where the land was situated or
acquired by the Bhoodan Samiti that it could be allotted in
their favour. This was not the purpose or the philosophy of
Bhoodan Yagna and therefore it was contended that such a
vi ew whi ch has been taken by the | earned Judges of the High
Court is contrary to law and the interpretation put by the
H gh Court on the | anguage of Sec 14 could not be justified.
It was contended that |andl ess person has to be interpreted
in the background of the | aw which was enacted and the
novermrent and the phil osophy behind the novenent which was
the basis of the enactment of this lawand it is only in
that background that these words | andl ess persons could be
properly interpreted.
It ~was also contended that if there was any doubt

left. Sec. 15 nmmkes the things still clearer. Sec. 15 reads:
Grant's “to be nade in accordance wi th Bhoodan Yagna
Scheme--All _grants shall -~ be made-as far as may be in

accordance with scheme of the Bhoodan Yagna.

Sec. 15 provides-that all grants shall be nade so far
as may be in accordance with the scheme of the Bhoodan
Yagna, and it could not be disputed that Bhoodan
Yagna schene only contenplated all otnment of |ands in favour
of those |andl ess agricultural |abourers who were residing
in the villages concerned and whose source of livlihood was
agriculture and who were | andl ess and in that context only
the |landless person could be understood as contenplated
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under Sec. 14. It appears that in 1975 by an~ anendnent in
pl ace of |andl ess persons in Sec. 14 |andless agricultura
| abourers was substituted and the objects and reasons when
this Amendnent Bill was nmoved, clearly go to show that it
was because of such errors conmtted that it becane
necessary to nake this amendnent. ‘The Cbjects and Reasons of
the UWtar Pradesh Bhoodan Yagna (Anendnent) Act, 1975 reads:

Prefatory Note--Statenent of (bjects and Reasons--The
Uttar Pradesh Bhoodan Yagna Act, 1952 provi des for
di stribution of Bhoodan land to the | andl ess persons by the
Uttar Pradesh Bhoodan Samti. It has cone to the notice of
Government that in certain cases persons other than |and-
| ess persons have al so received by fraud the [|and donated
under the said Act. It has also come to the notice of
CGovernment that in many cases, for various reasons, the |and
vested in the Conmittee is not actually distributed. It has,
t her ef or e, been considered necessary to empower the
Col l ector to cancel the grants received by m srepresentation
or fraud, and further, where the committee does not /grant
the land within a period of three years to authorise him to
distribute the land according to the provisions of the Act.

By this Anendment Act in Sec. 14 in place of |andless
person | andl ess agricultural |abourers was substituted, —and
this clearly shows that it becane necessary only because
such errors were conmitted i n under-standi ng the neaning
of words | andl ess persons .

The rule of interpretation which had been generally
accepted in later part of 19th century and the first half of
20th century was that the word should be given its plain
ordinary dictionary neaning and it is clear that |earned
Judges of the Hgh Court in the i mpugned j udgrent
interpreted the words | andl ess persons on that basis and in
so doing they followed their earlier judgnent. But if the
schene of Bhoodan Yagna which has to be | ooked into because
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of Sec. |5 has been looked into or the purpose of the
noverrent of Bhoodan Yagna which was started by |late Acharya
Vi noba Bhave and followed by Shri Jaya Prakash Narain was
under st ood, this interpretation would not have been
possi bl e.

In India we have yet another problem The novement and
the problens which are debated at all levels is not in the
| anguage in which ultimtely the law to neet t hose
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situations was enacted. The Bhoodan Yagna novenent used
generally a term Bhoom hin Kissan and it is this term which
gai ned nmonmentum and virtually was understood to nean those
agricultural |abourers 'whose main source of livlihood is
agriculture but Wio have no | ands of their own or who have
no lands (agricultural) recorded in their nanes in the
revenue record and it is this problemof Bhoonihin Kissan
that this novenent went on to to settle and this Act was
enacted to renedy that problembut our draftsman while
drafting 'the | aw borrowed the phrase |andless person in
pl ace of ‘Bhooni hin Kissan and this unfortunately led to the
present interpretation put-by the Hgh Court in the inpugned
j udgrent as the H gh Court followed t he rul e of
i nterpretation which in my opinion has beconme obsol ete.

At the time when Acharya Vinoba Bhave started his
noverrent of Bhoodan Yagna our rural society had a peculiar
di versity. There were sonme who owned or had | easehold rights
in vast tracks of agricultural |ands whereas on the other
hand there were those who were working on agriculture as

| abourers in the fields and depending on what little they
got fromtheir masters. Sometines they were even bound down
to their nasters and therefore had to |lead nmiserable life.

It was this problemin rural India which "attracted the
attention of Acharya Vinoba Bhave followed by Shri Jaya
Prakash Narain and they secured | arge donations of land from
big land holders and the scheme of the Bhoodan Yagna
novenent was to distribute this land to those Bhoom hin
Kissan who were living on agriculture but had no /land of
their own and it was to nake this effective and ‘statutory
that this law was enacted and in this context it" is  clear
that if one had noticed even the slogan of  the ~Acharya
Vi noba Bhave s movenent or its basis and the purpose it
woul d have clearly indicated the problemwhich was to be
renmedied by this enactnent and if this was | ooked into for
the purpose of interpretation of the termlandl ess persons
no Court could have cone to the concl usion which has~ been
arrived at in the inpugned judgnent.

In this country we have a heritage of rich literature,
it is interesting to note that literature of interpretation
also is very well-known. The principles of interpretation
have been enunciated in various Shlokas which have been
known for hundreds of years. One such Shlok (Verse) ' which
describes these principles with great precision is:

" UPKRAMOP SANHARO ABHYASO UPPURWATA
PG NO 867

FALAM ARTHWADOPPATTI CH LI NGAM TATPARYA NI RNAYE"
This in short neans that when you have to draw the
conclusion froma witing you have to read it from begi nni ng
till end. As without doing it, it is difficult to understand
the purpose, if there is any repetition or enphasis its
meani ng rnust be understood. If there is any curiosity or a
curious problemtackled it should be noticed and the result
thereof nust be understood. If there is any new innovation
(Uppurwatta) or sonmething new it should be taken note of.
Then one nust notice the result of such innovation. Then it
is necessary to find what the author intends to convey and




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 7 of 8

in what context.

This principle of interpretation was not enunciated
only for interpretation of law but it was enunciated for
interpretating any piece of literature and it mnmeant that
when you have to give meaning to anything in witing then
you must understand the real neaning. You can only
understand the real neaning by understanding the reference,
context, the circunstances in which it was stated and the
probl ens or the situations which were intended to be nmet by
what was said and it is only wien you take into
consideration all this background, circumnmstances and the
problems which have to be tackled that you could really
understand the real neaning of the words. This exactly is
the principle which deserves to be consi dered.

Wien we are dealing with the phrase |andless persons
these words are from English |anguage and therefore | am
rem nded of what Lord Denning said about it. Lord Denning in
The Discipline of Lawat Page No. 12 observed as under

Whenever ~a statute conmes up for consideration it nust
be renenbered that it is not wthin human powers to foresee
the mani fold sets of facts which may arise, and, even if it
were, it is not possible to provide for themin terns free
from all anbiguity. The English Ilanguage is not an
instrument of mathematical precision. Qur literature would
be rmuch the poorer if it were. This is where the draftsnen
of Acts of Parlianent’ have often been unfairly criticized. A
Judge, believing hinself to be fettered by the supposed rule

that he nust | ook to the | anguage and nothing el se, |anents
that the draftsnen have not provided for this or that, or
have been guilty of some or other anbiguity. It would
certainly save the judges trouble if Acts of Parlianent were

PG NO 868

drafted wth divine prescience and perfect clarity. In the
absence of it, when a defect appears a judge cannot sinply
fold his hands and bl ame the draftsnmen. He must set to work
on the constructive task of finding the intention of
Par | i ament .

And it is clear that when one has to look to the “intention
of the Legislature, one has to look to the circunstances
under which the | aw was enacted. The Preanble of the |[|aw,
the mschief which was intended to be renedied by the
enactmment of the statute and in this context, Lord Denning,
in the same book at Page No. 10, observed as under

At one time the Judges used to limt thenselves to the
bare reading of the Statute itself-to go sinply by the
words, giving themtheir grammati cal meaning and that was
all. That view was prevalent in the 19th century and stil
has sonme supporters today. But it is wong in principle. The
Statute as it appears to those who have to obey it--and to
t hose who have to advise themwhat to do about it; in short,
to lawers |ike yourselves. Now the eccentrics cut off from
all that is happening around them The Statute comes to them
as nen of affairs--who have their own feeling for the
meaning of the words and know the reason why the Act —was
passed--just as if it had been fully set out in a preanble.
So it has been held very rightly that you can enquire into
the mi schief which gave rise to the Statute--to see what was
the evil which it was sought to remedy."

It is now well settled that in order to interpret a | aw
one must under-stand the background and the purpose for
whi ch the | aw was enacted. And in this context as indicated
earlier if one has bothered to under-stand the conmmon phrase
used in the Bhoodan Movenent as Bhooni hin Kissan which has
been translated into English to nmean | andl ess persons there
woul d have been no difficulty but apart from it even as
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contended by |learned counsel that it was clearly indicated
by Sec. 15 that the allotnments could only be nade in
accordance with the scheme of Bhoodan Yagna. In order to
understand the schene of Bhoodan and the novenent of Shr
Vi noba Bhave, it would be worthwhile to quote from Vinoba
And His Mssion by Suresh Ramprinted with an introduction
by Shri Jaya Prakash Narain and foreword by Dr. S
RadhaKri shnan. In this work, statenent of annual Sarvodya
Conference at Sevapuri has been quoted as under:
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The fundanental principle of the Bhoodan Yagna novenent
is that all children of the soil have an equal right over
the Mother Earth, in the same way as those born of a nother
have over her. It is, therefore, essential that the entire
| and of the country should be equitably redistributed anew,
providing roughly at |east five acres of dry land or one
acre of wet land to every famdly. The Sarvodaya Samsj, by
appealing to the good sense of the people, should prepare
their ‘mnds for this equitable distribution and acquire
within the next two years at |east 25 | akhs of acres of |and
fromabout five | akhs of our villages on the rough basis of
five acres per village. This land will be distributed to
those |l andl ess | abourers who are versed in agriculture, want
to take to it, and have no other means of subsistence. "

(Underlining for enphasis by us)

This would clearly indicate the purpose of the schene
of Bhoodan Yagna and it is clear that Sec. 15 provided that
all allotnments in accordance with Sec. 14 could only be done
under the scheme of ‘the Bhoodan Yagna.

In the [light of the discussion above therefore, the
judgment of the Hi gh Court could not be nuaintained. The
appeals are therefore allowed. The judgnent- of ‘the High
Court is set aside and the orders passed by the Additiona
Col l ector are restored. Appellant shall be entiled to  costs
of the appeals, counsel fee Rs. 1,500 in each of these three
appeal s.

G N
Appeal s al | owed.




