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Leave granted.
A simple issue beforethis Court in the present
appeal is as to whether a part of the cause of action had
arisen within the territorial jurisdiction of the H gh Court
of Punjab & Haryana so as to entertain a wit petition
under Article 226 of the Constitution filed by the
appel | ant - Conpany agai nst the respondents.
Brief facts of the case are that the Appellant is a
conpany having its Registered and Corporate Ofice at
Chandi garh. Respondent No. 1 is the State Bank of
Si kkim and Respondent No. 2 is the State of Sikkim The
second respondent-State of Sikkimwas desirous of
di sinvesting 49% of its equity capital in the first
respondent - St ate Bank of Sikkimto a strategic partner
with transfer of nmanagenent in the first respondent
Bank. For that purpose, the second respondent issued an
advertisenent in "Econonmic Tines"™ on January 21, 2004
and invited offers for strategic partnership. Interested
parties, firns and conpani es havi ng nanagenent
expertise were asked to apply with detail ed bio-data
profiles to the State Bank of Sikkimat its Head Ofice at
Gangt ok on or before February 7, 2004. It was stipul ated
in the advertisenment that the offers nade by the parties
woul d be subject to scrutiny by the Board of Directors of
the first respondent-Bank. It was also clarified that the
right to accept or reject the offer w thout assigning any
reason was reserved by the Board of Directors.
The Appel | ant Conpany submitted its fornal
proposal for the strategic business partnership vide its
of fer dated February 3, 2004. Several proposals were
received fromvarious entities, and the Board of Directors
inits 143rd neeting short-listed two entities, viz. the
Appel | ant Company and anot her conpany based in
Cal cutta. Negotiations took place between the Appell ant
Conpany and the first respondent-Bank. The Chairman
and Managing Director of the first respondent-Bank
visited Chandigarh for further negotiations. The first
respondent - Bank asked the Appellant to deposit a sum of
Rs. 4.50 crores with the State Bank of India in a fixed
deposit to show its bona fides and utilization by the first
respondent-Bank for its revival. The Appellant deposited
the said amount with the State Bank of |ndia,
Chandi garh on March 16, 2005, and the photocopi es of
the recei pt were handed over to the executives of the first
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respondent - Bank at Chandi garh. Through a letter dated
February 20, 2004, the first respondent-Bank i nforned

the Appellant Conpany that its proposal was accepted in
principle subject to consideration and approval of the
CGovernment of Sikkim On February 23, 2006, the

Appel | ant Company recei ved a comuni cati on at

Chandi garh by which the first respondent-Bank i nforned
the Appel |l ant-Conpany that the Governnent of Sikkim

had not approved the proposal subnmtted by the

Appel | ant Conpany and sought to withdraw the

conmuni cati on dated February 20, 2004. The Appel |l ant
Conpany, therefore, filed a wit petition before the High
Court of Punjab & Haryana under Article 226 of the
Constitution challenging the letter-cumorder dated
February 23, 2006.

The High Court dismissed the wit petition only on

the ground that it did not have territorial jurisdiction to
entertain the wit petition as no cause of action had
arisen withinthe territorial jurisdiction of the Court. The
Hi gh Court did not enter into nerits of the matter and
granted liberty to the Appell ant-Conpany to seek
appropriate renmedy before an appropriate Court.

The sai d decision of the High Court is challenged by

the Appel |l ant-Conpany in-this appeal. W have heard

the | earned counsel for the parties.

The Appel | ant Conpany contended that a part of

cause of action had arisen within theterritoria
jurisdiction of the Hi gh Court of Punjab & Haryana. The
Appel | ant Conpany, for such submission, relied on the
foll owi ng facts:

i) The Appel | ant - Conpany has its Registered and
Corporate Ofice at Chandigarh

ii) The Appel | ant - Conpany carries on busi ness at
Chandi gar h;

iii) The offer of the Appellant-Conpany was accepted
on February 20, 2004 and the acceptance was

conmuni cated to it at Chandigarh

iv) Part performance of the contract took place at
Chandi garh inasmuch as Rs. 4.50 crores had been
deposited by the Appellant-Conmpany in a fixed

deposit at Chandigarh as the per the request of the
first respondent;

V) The Chairnman and Managi ng Director of the first
respondent visited Chadigarh to ascertain the bona

fi des of the Appell ant- Conpany;

Vi) Negoti ati ons were held between the parties in the
third week of March, 2005 at Chandi gar h;
Vii) Letter of revocation dated February 23, 2006 was

recei ved by the Appell ant-Conpany at Chandi garh
Consequences of the revocation ensued at

Chandi garh by which the Appel |l ant-Conmpany is

aggri eved.

It was, therefore, submitted that at |east a part of

cause of action had certainly arisen within the territoria
jurisdiction of the Hi gh Court of Punjab & Haryana and
hence it had jurisdiction to entertain the petition. It was,
therefore, submtted that the inmpugned order passed by

the H gh Court deserves to be set aside by directing the
Court to decide the wit petition on nerits.

The respondents, on the other hand, submitted that

nei t her of the above facts nor circunstances can be said

to be a part of cause of action investing jurisdiction in the
H gh Court of Punjab & Haryana. According to the
respondents, all substantial, material and integral facts
constituting a cause of action were within the territory of
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the State of Sikkimand, hence, the Hi gh Court of Punjab

& Haryana was fully justified in holding that it had no
territorial jurisdiction to entertain, deal with and deci de
the lis between the parties.

The respondents, in this connection, relied upon the

foll owi ng facts;

i) Regi stered and Corporate Office of the first-
respondent Bank is at Gangtok, i.e. Sikkim

ii) Secretariate of the second-respondent State is
situated at Gangtok, i.e. Sikkim

iii) Ofers were called for fromvarious parties at

Gangt ok;

iv) Al offers were scrutinized and a decision to accept
of fer of the Appell ant-Conpany was taken by the
first-respondent Bank at Gangt ok;

V) The State CGovernnent’s decision not to approve the
proposal of the Appell ant-Bank was taken at

Gangt ok;

Vi) The neeting of the Board of Directors of the first-

respondent Bank was convened at Gangtok and a

resol uti on was passed to withdraw the letter dated
February 20, 2004 at Gangt ok;

Vii) A comuni cati on was di spatched by the first-
respondent Bank to the Appel | ant-Conmpany on

February 23, 2004 from Gangt ok.

The respondents, therefore, subnmitted that the High

Court was wholly right in dismssing the petition on the
ground of want of territorial jurisdiction and the order
needs no interference by this Court-

Before entering into the controversy in the present
appeal, let the legal position be exam ned:

Article 226 of the Constitution as it originally

enacted had two-fold limtations on the jurisdiction of
High Courts with regard to their territorial jurisdiction
Firstly, the power could be exercised by the H gh Court
"throughout the territories inrelation to which it
exercises jurisdiction", i.e. the'wits issued by the court
cannot run beyond the territories subject to its
jurisdiction. Secondly, the person or authority to whom
the Hi gh Court is enpowered to issue such wits nust be
"wWithin those territories", which clearly inplied that they
must be amenable to its jurisdiction either by residence
or location within those territories.

In El ection Commission, India v. Saka Venkata Rao,

1953 SCR 1144 : AIR 1953 SC 210, the petitioner applied
to the High Court of Madras under Article 226 of the
Constitution for a wit of prohibition restraining the

El ecti on Commi ssion, (a statutory authority constituted
by the President) having its office pernanently |l ocated at
New Del hi, frominquiring into the alleged disqualification
of the petitioner from nenbership of the Madras
Legi sl ati ve Assenbly. The Hi gh Court of Madras issued a
wit. The aggrieved petitioner approached this Court.
Al'l ow ng the appeal and reversing the decision of

the Hi gh Court, this Court held that the H gh Court of
Madras had no territorial jurisdiction to entertain the
petition.

Speaki ng for the Court, Patanjali Sastri, C.J. made

the foll ow ng observations:

"[ T] he makers of the Constitution, having

decided to provide for certain basic

saf eguards for the people in the new set up

whi ch they called fundanental rights,

evidently thought it necessary to provide al so

a qui ck and inexpensive remedy for the
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enforcenent of such rights and, finding that
the prerogative wits which the Courts in
Engl and had devel oped and used whenever
urgent necessity demanded i mmedi ate and
decisive interposition, were peculiarly suited
for the purpose, they conferred, in the States’
sphere, new and wi de powers on the Hi gh
Courts of issuing directions, orders, or wits
primarily for the enforcement of fundamenta
rights, the power to issue such directions,
etc., "for any other purpose" being also
included with a view apparently to place al
the High Courts in this country in sonewhat
the sane position as the Court of King' s
Bench in England. But wide as were the
powers thus conferred, a two-fold linmtation
was pl aced upon their exercise.-In the first
pl ace, the power is to be exercised
"t hroughout the territories in relation to
which it ‘exercises jurisdiction", that is to
say, the wits issued by the court cannot
run beyond the territories subject to its
jurisdiction. Secondly, the person or
authority to whomthe Hi gh Court is
enmpowered to issue/such wits nust be
"within those territories", which clearly
inmplies that they nust be anenable to its
jurisdiction either by residence or
| ocation within those territories”.

(enphasi s suppli ed)

As to the cause of action, the Court stated: "The

rule that cause of action attracts jurisdiction in suits is
based on statutory enactnment and cannot apply to wits

i ssuabl e under Article 226 which makes no reference to

any cause of action or where it arises but insists on the
presence of the person or authority "within the territories’
inrelation to which the Hi gh Court exercises
jurisdiction".

Again, a question arose in Khajoor Singh v. Union of

India, (1961) 2 SCR 528 : AIR 1961 SC 532. A Bench of

seven Judges was call ed upon to consider the correctness

or otherw se of Saka Venkata Rao. The nmajority (Sinha,

C.J., Kapoor, Gjendragadkar, Wanchoo, Das Gupta and

Shah, JJ.) reaffirmed and approved the view taken by

this Court earlier in Saka Venkata Rao and held that the

H gh Court of Jammu & Kashmir was right in not

entertaining the wit petition filed by the petitioner on the
ground that it had no territorial jurisdiction

Speaking for the majority, Sinha, C J., stated

"It seens to us therefore that it is not

perm ssible to read in Article 226 the residence

or location of the person affected by the order

passed in order to determ ne the jurisdiction of

the H gh Court. That jurisdiction depends on

the person or authority passing the order

being within those territories and the residence

or location of the person affected can have no

rel evance on the question of the Hi gh Court’s
jurisdiction”.

The effect of the above decisions was that no H gh
Court other than the H gh Court of Punjab (before the
establ i shnment of the Hi gh Court of Delhi) had jurisdiction
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to issue any direction, order or wit to the Union of India,
because the seat of the Government of |ndia was |ocated
in New Del hi. Cause of action was a concept totally
irrelevant and alien for conferring jurisdiction on H gh
Courts under Article 226 of the Constitution. An attenpt
to inmport such concept was repelled by this Court. In the
circunstances, Article 226 was anmended by the
Constitution (Fifteenth Anendnent) Act, 1963 and after
Clause 1, new Cause (1-A) was inserted which read as
under :

"(1-A) The power conferred by clause (1)

to issue directions, orders or wits to any

Governnent, authority or person may al so be

exerci sed by any Hi gh Court exercising

jurisdiction in relation to the territories within

whi ch the cause of action, wholly or in part,

arises for the exercise of such power,

notw t hstandi ng that the seat of such

Governnment or -authority or the residence of

such personis not within those territories".

It may be stated that by the Constitution (Forty-
second Amendnent) Act, 1976, C ause (1-A) was
renunbered as C ause (2). The underlying object of
amendnment was expressed in the foll ow ng words:
"Under the existing Article 226 of the
Constitution, the only H gh Court which has
jurisdiction with respect to the Centra
CGovernment is the Punjab H gh Court: This

i nvol ves consi derabl e hardshipto litigants
fromdistant places. It is, therefore, proposed
to amend Article 226. So that when any relief

i s sought agai nst any CGovernnent, authority

or person for any action taken, the High

Court within whose jurisdiction the cause

of action arises may al so have jurisdiction

to issue appropriate directions, orders or
wits".

(enphasi s suppli ed)

The effect of the anendment was that the accrual of
cause of action was nade an additional ground to confer
jurisdiction on a H gh Court under Article 226 of the
Constitution.

As Joint Conmittee observed:

"This clause woul d enable the Hi gh

Court within whose jurisdiction the cause of

action arises to issue directions, orders or

wits to any Governnent, authority or

person, notw thstanding that the seat of such
CGovernment or authority or the residence of

such person is outside the territoria

jurisdiction of the H gh Court. The Conmmittee

feel that the H gh Court wthin whose

jurisdiction the cause of action arises in part

only should al so be vested with such

jurisdiction".

The | egislative history of the constitutiona

provisions, therefore, nake it clear that after 1963, cause
of action is relevant and germane and a wit petition can
be instituted in a Hgh Court within the territoria
jurisdiction of which cause of action in whole or in part
ari ses.

The question for our consideration is as to whether
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the assertion of the appellant is well founded that a part
of cause of action can be said to have arisen within the
territorial jurisdiction of the H gh Court of Punjab &
Haryana. Whereas, the appellant-Conpany submits that

a part of cause of action had arisen within the territoria
jurisdiction of that Court, the respondents contend

ot herw se.

It may be stated that the expression 'cause of

action’ has neither been defined in the Constitution nor
in the Code of Gvil Procedure, 1908. It may, however, be
descri bed as a bundl e of essential facts necessary for

the plaintiff to prove before he can succeed. Failure to
prove such facts would give the defendant a right to
judgrment in his favour. Cause of action thus gives
occasion for and forms the foundation of the suit.

The classic definition of the expression 'cause of

action’ is found in Cooke v. Gl1l, (1873) 8 CP 107 : 42 LJ
PC 98, wherein Lord Brett observed

"’ Cause of action’ means every fact which

it woul d 'be necessary for the plaintiff to prove,

if traversed, in order to support his right to the

j udgrment of the court".

For every action, there has to be a cause of action. If
there is no cause of action, the plaint or petition has to
be di smi ssed.

M. Soli J. Sorabjee, Senior Advocate appearing for

the Appel | ant - Conpany pl aced strong reliance on A B.C
Lam nart Pvt. Ltd. & Anr. v. A P. Agencies, Salem (1989) 2
SCC 163 : AIR 1989 SC 1239 : JT 1989 (2) SC 38 and
submtted that the H gh Court had commtted an error of

| aw and of jurisdiction in holding that no part of cause of
action could be said to have arisen within-the territoria
jurisdiction of the H gh Court of Punjab & Haryana. He
particularly referred to the follow ng observations:

"A cause of action nmeans every fact,

which, if traversed, it would be necessary for

the plaintiff to prove in order to support his

right to a judgment of the Court. I|n other

words, it is a bundle of facts which taken with

the law applicable to themgives the plaintiff a

right to relief against the defendant. It nust

i ncl ude sone act done by the defendant since

in the absence of such an act no cause of

action can possibly accrue. It is not limted to

the actual infringenment of the right sued on

but includes all the material facts on which it

is founded. It does not conprise evidence

necessary to prove such facts, but every fact

necessary for the plaintiff to prove to enable

himto obtain a decree. Everything which if not

proved woul d give the defendant a right to

i medi ate judgment must be part of the cause

of action. But it has no relation whatever to

the defence which may be set up by the

def endant nor does it depend upon the

character of the relief prayed for by the

plaintiff".

In our opinion, the Hi gh Court was wholly justified

in upholding the prelimnary objection raised by the
respondents and in dismissing the petition on the ground
of want of territorial jurisdiction.

The | earned counsel for the respondents referred to
several decisions of this Court and submitted that
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whet her a particular fact constitutes a cause of action or
not nust be decided on the basis of the facts and
ci rcunst ances of each case. In our judgnment, the test is
whet her a particular fact(s) is (are) of substance and can
be said to be material, integral or essential part of the lis
between the parties. If it is, it forms a part of cause of
action. If it is not, it does not forma part of cause of
action. It is also well settled that in determning the
guestion, the substance of the matter and not the form
t hereof has to be considered.
In Union of India & Ors. v. Gswal Wollen MIIls Ltd.
& Ors., (1984) 3 SCR 342 : AR 1984 SC 1264, the
regi stered office of the Conpany was situated at
Ludhi ana, but a petition was field in the H gh Court of
Calcutta on the ground that the Conpany had its branch
of fice there. The order was chall enged by the Union of
India. And this Court held that since the registered office
of the Conpany was at Ludhi ana and the principa
respondent's agai nst-whom primary relief was sought
wer e at New Del hi, one woul d have expected the wit
petitioner to approach either the Hgh Court of Punjab &
Haryana or the Hi gh Court of Del hi. The forum chosen by
the wit petitioners could not be said to be in accordance
with aw and the H gh Court of Calcutta could not have
entertained the wit petition
In State of Rajasthan & Os. v. Ms Swaika
Properties, (1985) 3 SCC 217 : AIR 1985 SC 1289, the
Conpany whose registered office was at Calcutta filed a
petition in the H gh Court of Calcutta challenging the
notice issued by the Special Town Planning Oficer,
Jai pur for acquisition of immpvable property situated in
Jai pur. GCbserving that the entire cause of action arose
within the territorial jurisdiction of the H gh Court of
Raj ast han at Jai pur Bench, the Suprene Court held that
the H gh Court of Calcutta had no territorial jurisdiction
to entertain the wit petition.
This Court held that nere service of notice on the
petitioner at Cal cutta under the Rajasthan U ban
| nprovenent Act, 1959 could not give rise to a cause of
action unless such notice was 'an integral part of the
cause of action’.

In Ol & Natural Gas Conmi ssion (ONGC) v. Ut pal
Kumar Basu & Ors., (1994) 4 SCC 711 : JT 1994 (6) SC 1,
this Court held that when the Head O fice of ONGC was
not |ocated at Cal cutta, nor the execution of contract
work to be carried out in West Bengal, territoria
jurisdiction cannot be conferred on the H gh Court of
Calcutta on the ground that an advertisenent had
appeared in a daily (Tines of India), published from
Calcutta, or the petitioner submtted his bid from
Cal cutta, or subsequent representations were made from
Cal cutta, or fax nessage as to the final decision taken by
ONGC was received at Calcutta inasmuch as neither of
them woul d constitute an "integral part’ of the cause of
action so as to confer territorial jurisdiction on the High
Court of Calcutta under Article 226 (2) of the
Constitution.

In CB.l., Anti-corruption Branch, Minbai v.
Narayan Di wakar, (1999) 4 SCC 656 : AIR 1999 SC 2362

JT 1999 (3) SC 635, A was posted in Arunachal
Pradesh. On receiving a wirel ess nessage through Chief
Secretary of the State asking himto appear before CB
I nspector in Bonbay, A noved the H gh Court of
Guwahati for quashing FIR fil ed against himby the CBI
An obj ection was raised by the departnent that the Hi gh




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 8 of 9

Court of GQuwahati had no territorial jurisdiction to
entertain the wit petition. But it was turned down. The
Supreme Court, however, upheld the objection that

Guwahati H gh Court could not have entertained the
petition.

In Union of India v. Adani Exports Ltd., (2002) 1 SCC

567 : AIR 2002 SC 126 : JT 2001 (9) SC 162, a question

of territorial jurisdiction cane up for consideration. A
filed a petition under Article 226 of the Constitution in
the H gh Court of Cujarat claimnmng benefit of the

Passport Schene under the EXIM policy. Passport was

i ssued by Chennai O fice. Entries in the Passport were
made by authorities at Chennai. None of the respondents
was stationed within the State of Gujarat. It was,
therefore, contended that Gujarat H gh Court had no
territorial jurisdiction to entertain the petition. The
contention, however, was negatived and the petition was

al | oned. The respondents approached the Suprene

Court.

The judgrment of the Hi gh Court was sought to be
supported-inter alia on the grounds; that (i) A was
carrying on business at Ahnedabad; (ii) orders were

pl aced from and executed at Ahnmedabad; (iii) docunents
were sent and paynent was made at Ahmedabad; (iv)

credit of duty was /clained for export handled from
Ahredabad; (v) denial’ of benefit adversely affected the
petitioner at Ahmedabad; (vi) A had furni shed bank

guar antee and executed a bond at Ahnedabad, etc.

Al'l owi ng the appeal ‘and setting asi-de the order of

the H gh Court, the Supreme Court held that none of the
facts pleaded by A constituted a cause of action. "Facts
whi ch have no bearing with the lis or disputeinvolved in
the case, do not give rise to a cause of action so as to
confer territorial jurisdiction onthe court concerned".
In Kusum lngots & Alloys Ltd. v.-Union of India (UJ)

& Anr., (2004) 6 SCC 254 : JT 2004 (Supp. 1) 475, the
appel l ant was a Conpany regi stered under the |ndian
Conpani es Act having its Head Office at Munbai. It
obtained a | oan fromthe Bhopal Branch of the State

Bank of India. The Bank issued a notice for repaynent of

| oan from Bhopal under the Securitisation and
Reconstructi on of Financial Assets and Enforcenent of
Security Interest Act, 2002. The appel |l ant Conpany filed
a wit petition in the H gh Court of Del hi which was

di sm ssed on the ground of lack of territorial jurisdiction
The Conpany approached this Court and contended that

as the constitutionality of a Parlianmentary |egislation was
questioned, the Hi gh Court of Delhi had the requisite
jurisdiction to entertain the wit petition

Negativing the contention and uphol ding the order

passed by the Hi gh Court, this Court ruled that passing

of a legislation by itself does not confer any such right to
file a wit petition in any Court unless a cause of action
arises therefor. The Court stated; "A distinction between
a legislation and executive action should be borne in

m nd while determ ning the said question".

Referring to ONGC, it was held that all necessary

facts nmust forman 'integral part’ of the cause of action
The fact which is neither material nor essential nor
integral part of the cause of action would not constitute a
part of cause of action within the nmeaning of O ause (2) of
Article 226 of the Constitution.

In National Textile Corporation. Ltd. & O's. v.

Hari box Swalram & Ors, (2004) 9 SCC 786 : JT 2004 (4)

SC 508, referring to earlier cases, this Court stated that
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"the mere fact that the wit petitioner

carries on business at Calcutta or that the
reply to the correspondence made by it was
received at Calcutta is not an integral part of
the cause of action and, therefore, the Calcutta
Hi gh Court had no jurisdiction to entertain the
wit petition and the viewto the contrary taken
by the Division Bench cannot be sustained."

From the aforesaid discussion and keeping in view

the ratio laid down in catena of decisions by this Court, it
is clear that for the purpose of deciding whether facts
averred by the petitioner\027appellant, would or woul d not
constitute a part of cause of action, one has to consider
whet her such fact constitutes a material, essential, or
integral part of the cause-of action. It is no doubt true
that even if a small fraction of the cause of action arises
within the jurisdiction of the Court, the Court would have
territorial jurisdiction to entertain the suit/petition
Nevert hel'ess it must be a 'part of cause of action’
not hi ng I'ess than than.

In the present case, the facts which have been

pl eaded by the Appellant Company, in our judgnent,

cannot be said to be essential, integral or material facts
so as to constitute a part of ’'cause of action’ within the
neani ng of Article 226(2) of the Constitution. The High
Court, in our opinion, therefore, was not wong in

di sm ssing the petition

For the foregoing reasons, we see no infirmty in the
order passed by the High Court dism ssing the petition

on the ground of want of territorial jurisdiction. The
appeal , therefore, deserves to be disnmissed and is
accordingly disnissed. In the facts and ci rcunstances of
the case, however, we | eave the parties to bear their own
costs.




