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The Judgnent of the Court was delivered by

R C. LAHOTI, J. Pursuant to the National Education Policy, 1986 the
CGovernnment of India established Jawahar Navodaya Vi dyal aya (JNV) over the
country. Such schools becane operational for 27 States and 6 Union
Territories of the country. The school s are co-educational residentia
school s placed under the care of an independent organization, called
Navodaya Vi dyal aya Smiti, conpletely financially aided from Government of
India. Adm ssion in JNV are done-in class VI through an entrance

exam nation cal |l ed Navodaya Sel ecti on Exam nation. The medi um of education
till class VIIl is nother-tongue or regional |anguage. From I Xth standard
English mediumis resorted to for inparting instructions in nathenmatics and
science. For Social Science, Hindi is the nedium The students of these
schools sit in class Xth and Xl |th exam nati ons conducted by Central Board
of Secondary Education. The ains of schenme are: (i) through the policy of
mgration, to increase national unity anongst the students; (ii) to

i ncrease and support virtuous students especially of village areas and of
weaker sections of the society; (iii) to provide best education for the
conpl ete devel opnent to virtuous students; and (iv) to establish

organi zations at the district |evel which will work as resource center for
i ncreasi ng excel l ence. The schene ai ned at establishing one school in every
district of the chosen States and Union Territories. 25 JNVs were opened
during 2001-2002.

The petitioners are 5 young students hailing fromrural background of
District Bulandshar in the State of U P. They were sel ected for admi ssion
into JNV. They passed VIth VIIth and VIIth standard exani nations from JNV
Bukl ana, District Bul andshahar U.P. Their performance was satisfactory. The
petitioners claimthat they secured good marks at the exam nations. Their
schooling in Bul andshar was peaceful and wi thout any hassles. |n Decenber,
2001, midway the session, they were transferred to"JNV, Periya District
Kasaragod of the State of Kerala. They reached the destination and joi ned
the Vidyal aya on 3.12.2001. It was tine for md-term exan nations. The
transfer did cause interruption in regular studies. The 5 children all in
the age-group of 13-14 years could not carry on well in the transferee JNV
The petitioners grievance or the explanation for their having rendered m s-
fit at the transferee JNV is that the dialect and | anguage conmonly spoken
there was Ml ayal am as anobngst the students and teachers but there was no
teacher of Mal ayalamfor a period of two years and they failed to
assim |l ate thensel ves in conversation and comruni cati on. The |ocal children
had sone bias against the petitioners mainly erupted by |anguage and
cultural gulf. The teachers too, the petitioners felt, while apprised of
their disconfiture sided with |Iocal children and therefore the petitioners
felt alien and insecure. Al this resulted in mal-adjustment. The
petitioners could not assimlate with the locals and mnor incidents, to
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sone extent violent too, erupted. The petitioners and their associates
resorted to abstention fromclasses and abstention fromtaking food too-
somet hing short of hunger strike. The teachers tried to discipline the
students but did not succeed. At one point of tine police was al so call ed
on the canpus. In January, by the tine the petitioners had spent 5 or 6
weeks at Periya they were issued transfer certificates and di scharged from
the JNV. The transfer certificates contained remarks such as "genera
conduct-not satisfactory" and "reasons for |eaving the school on

di sciplinary grounds". The child students came back to their parental |and
only to find their fire of frustration being fuelled by the refusal of
their erstwhile JNV to accept them back. They filed a wit petition in the
Al | ahabad Hi gh Court which has been dism ssed. This is an appeal by specia
| eave.

Leave granted.

The institutions of JNV at Bukl.ana, Bul andshahar, at Periya, Kerala and
central authorities of the organization have all been joined as
respondent's. They have filed their counters denying such material avernents
in the petition which cast any aspersions on the schenme or the teachers and
take the plea that the petitioning students are unfit for the schene and
therefore do not deserve to be accommpdated in JNVs. They seek dism ssal of
the petition and denial of prayer made by the students.

In the peculiar facts and circunstances of ‘this case we do not propose to
enter into scrutinizing nmerit or trustworthiness of the allegations and
counter-all egations nade. For our purpose it would suffice to note that
young boys in the tender age of early teens conming fromrural background
and bel ongi ng to weaker section of the society were selected for entering
into JNV system of studies. Undoubtedly, such students have to face
mgration into hitherto unknown | ands, for thembecause the nmgration is

ai ned at achieving the | audabl e purpose of national integration which the
schene seeks to achieve by interm ngling of young students of different
geogr aphi cal regions having different cultures and |linguism Wat is
significant for the success of such ideol ogical scheme ' is its managenent
with care and caution. The teachers-and managers associated with the schene
ought to know that such attenpt at bl ending of cultures and thereby
achieving national integrity and unity is bound to have sone initia

i nherent reluctance, nore so, when children of tender age used to enjoying
| ove and affection bel ow the protective unbrella of parental care are nade
to nove across the country such as fromUP to Kerala in the present case.
Care and caution is needed to see that tender feelings of innocent young
children do not get hurt and do not get infuriated into enptional outbrust
which if takes place would not only be unfortunate but will also be
counter-productive and destructive of the very purpose sought to be
achieved. Wile the transferees should be notivated for assimnilation in the
new envi ronment, the locals should also be notivated to accept them A
greater responsibility lies on teachers of suitably moulding the pattern of
enoti onal behaviour of the children sought to be brought together
Particular attention needs to be devoted in the initial period of children
coning together. Children by their very nature soon give up the initia
hesitation and m x up with those of their age-group

Children are not only the future citizens but also future of the earth.

El ders in general, and parents and teachers in particular, ow a
responsibility for taking care of the well being and welfare of children
The worl d shall be a better or worse place to |live according to how we
treat the children today. Education is investnent nade by the nation in its
children for harvesting a future crop of responsible adults productive of a
wel | functioning society. However, children are vul nerable. They need to be
val ued, nurtured caressed and protected. Devel oping an essentially
synbiotic relationship between children coming fromdifferent cultura
backgrounds having different dialect, diet and desires-childlike and

i nnocent - need t houghtful approach so as to reach the coveted goal of an

i ntegrated nation.




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 3 of

3

We are little surprised to note how the young students who qualified at the
sel ection and peacefully and successfully prosecuted their studies for
three years in Buklana becane violent, indisciplined or unsatisfactory soon
on reaching Periya. There is something wong somewhere. It would be a risky
affair indeed for us to enbark upon or tread into such areas as shoul d
better be left for consideration of child psychol ogy experts and
educationists. W are however definitely of the opinion, in the facts and
ci rcunst ances of the case, that the appellants ought to be dealt with
synmpat hy and shown indul gence far from bei ng penalized for their so-called
i ndi sci pline which, it appears is nothing but a manifestation of nat-

adj ust ment .

The appeal is allowed. The inpugned decision of the High Court is set

aside. Instead it is directed that the appellants shall be taken back as
regul ar students of Jawahar Navodaya Vi dyal aya, Bukl ana, Bul andshahar

U P., and allowed to prosecute their studies as regular students of |Xth
standard and al so all owed to appear at the ensuing final exam nation. The
adverse entry, if any, nmade in the records of the students shall stand
expunged.' The appellants shall not be treated as failures or as those
passi ng I'Xth standard examination in second attenpt. After passing the IXth
standard the appel |l ants shall ‘be avail able for prosecuting their further
studi es consistently with JNV schene.

The | earned counsel for the appellants prayed that the appellants,- in the
facts and circunmstances of the case, for which they cannot be bl aned, have
| ost one val uabl e year of their educational career and they should be
allowed to take both I Xth and Xth standard examinations in this year. W
are not inclined to allow that prayer. The appellants m ght have prosecuted
their studies at their hone but what is required for Xth standard

exam nati on conducted by CBSEis their regular attendance and receiving
instructions in the school which they have not done. They should pass IXth
standard exam nation and thereafter prosecute Xth standard studies.

Before parting we would like to clarify that this judgnent is not, nor is
intended to be, any observation, much less a criticism of the schene or
teachers or managenent of the schools either at Buklana, Bul andshahar or at
Periya Keral a. The teachers nust have presumably done their best to sal vage
the situation. Yet we feel the need for nore care and caution and sone

addi tional thinking for better and successful -i npl enentati on of the schene
the utility whereof in national interest cannot be doubted. The worth of
the schene shall be assessed by its success and not by failures.

The appeal is disposed of in the abovesaid terns with no-order as to the
costs.




