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1 Thi s appeal under Section 130-E of the Custons Act,

1962 is directed agai nst the order No.234/1986-B.2 rendered
on 10th April, 1986 by the Customs, Excise & Gold (Control)
Appel  ate Tribunal, New Del hii--- "the CEGAT", in CD(SB)(T)
Appeal No. 1933 of 1983 (B-2).

2. Whet her there was justification for the CEGAT to
classify the article "Ganite Press Roll" under Inport
Tariff Item No. 68.01/16(1) of the Ist Schedule to the
Custons Tariff Act, 1975 as it stood prior to-its amendnent
on 28 2. 1986, as against its classification nmade by the
Col l ector (Appeals) wunder Inport Tariff —Item No. 84.31
thereof, is 'the question which needs our consideration and
decision in this appeal

3. The appellant, a Conmpany incorporated  under the
Conpani es Act, 1913, has two paper manufacturing Units in
I ndi a. As "Granite Press Roll’, which was required by the

appellant to be used as a part of the machinery in one of
its paper manufacturing Units, was not indigenously nade,
the sanme was inmported from United Kingdomby the appellant
for such use. The Granite Press Roll, so inported, is goods
or article which could be described thus:
Roll of 138" length and 22" dianmeter wth
rai sed spigots, fitted by mld steel shafts
whi ch are secured in position by neans of mld
steel end-plates hand-fitted to the spigots
with mld steel nuts, the 3/8" cavity between
the steel shaft and the granite shell, having
been filled wth concrete and the granite
shel | being of 7.18/8" thickness and the mld
steel shall 7" thickness. Thus, it is a part

of machine made of parts of articles |Iike
Granite, Steel and concrete.
4. VWhat ever be the description of the goods or article,

the Ganite Press Roll, it is found by the CEGAT to be "a
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conponent pan of paper finishing machinery", its function
being to give final finish or polish to paper
5. However, by its order under appeal, the CEGAT has
classified the said article, "Ganite Press Roll’ under
| mport Tariff Iltem No. 68.01/16(1) as agai nst its
classification nmade by the Coll ector (Appeals) under |nport
Tariff Item No. 84.31.
6. Was the said change of classification of the article
- 'Granite Press Roll’ made by the CEGAT, uncalled for, as
was argued on behal f of the appellant by Ms. Indu Ml hotra,
is the question which, now requires, our consideration
7. As a proper consideration of the said question
becormes possible by reference to the relevant provisions in
the 1st Schedule to the Customs Tariff Act, 1975, it would
be advant ageous to excerpt themat the out-set :-

" SECTI ON X |

ARTI CLES OF STONE, OF PLASTER, OF CEMENT, OF

ASBESTOS, OF M CA AND OF SIMLAR MATERI ALS;

CERAM C PRODUCTS; ” GLASS AND GLASSWARE

CHAPTER 68;

ARTI CLES OF STONE, OF PLASTER, OF CEMENT, OF

ASBESTCS. .- OF M'CA AND OF SI M LAR MATERI ALS.

166

Thi s Chapter does not cover:

(a) ...

(n)

Headi ng Sub- headi ng No. Rate of duty Centra

No. and descri ption (a) Standard Exci se
of article (b) Preferenti al Tariff

areas |tem
68.01/16 Articles of natural or 22F
(ii) artificial stones, of 23C

aggl omrer at ed nat ural 51
or artificial
abr asi ves, of
plastering material

of cement of concrete
of asbestos, of

asbest oscenent or
cellulose fibre

cenment or of mca;
articles of vegetable
mat eri al s aggl oner at ed
with mneral binders

m neral wools; expanded
m neral material s;
articles of other

m neral substances, not
el sewhere specified or

i ncl uded;
(1) Not el sewhere (a) 100%
speci fied

(2) Ginding stones, (b) 40%
gri ndi ng wheel s and
the like of natura
stone, of aggl omer at ed
nat ural abrasives, and
segnments or other finished
parts of such stones and
wheel s but excl udi ng hand
pol i shi ng stones,
whet st ones, o0il stones,
and hones."
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" SECTI ON XVI
MACHI NERY AND MECHANI CAL APPLI ANCES; ELECTRI CAL EQUI PMENT;
PARTS THEREOF

NOTES
1. This Section does not cover;
(a) ..o !
|
|
|
(o)

2. Subject to Note 1 to this Section, Note 1 to Chapter 84
and Note 1 to Chapter 85, parts of machiners not being parts
of the articles described in Heading No. 84.64 or parts of
the following articles falling within Heading No. 85.18/27
namely (i) insulators or-insulated electric wire and the
like (ii) carbon articles used for electrical purposes, or
(iii) electrical conduit tubing and joints therefor are to
be cl assified according to the follow ng rules:

(a) goods of a kind described in any of the Headings of
Chapter 84 and 85 (other than Headi ng Nos. 84.65 and 85.28)
are in all <cases to be classified in their respective
Headi ngs;

(b)other parts if suitable for use solely or principally
with a particular kind of nmachine, or with a nunber of
machines falling wthin the sane Heading (including a
machine falling within Heading No. 84.59 or el ectrical goods
and apparatus falling w thin Heading no. 85.18/27) are to
be classified with the nmachi nes of that kind. However, goods
which are equally suitable for use principally wth the
goods of Heading Nos. 85.13 and 85.15 are to be classified
i n Headi ng No. 85.13;

(c) all other parts are to be classified in Heading No.
84.65 or 85.13;

" CHAPTER 84

BO LERS, MACHI NERY AND MECHANI CAL APPLI ANCES; PARTS THEREOF
NOTES

1. This Chapter does not cover;
(a) mllstones, grindstones articles falling within

Chapter 68;

(b) ..

|

|

|
(e)
168
2.

|

|

|

|
5. ...
Headi ng Sub- headi ng No. Rate of duty Centra
No. and description (a) Standard Exci se

of article (b) Preferenti al Tariff
ar eas Item

84.01/02 ....... ... ... ...

|
84. 31 Machi nery for making (a) 40%

or finishing cellulosic
pul p, paper or
paper - board
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CHAPTER 85

ELECTRI CAL MACHI NERY AND EQUI PMENT; PARTS THERECF"
NOTES

1. This Chapter does not cover;

(underlining is ours)
8. No doubt, CEGAT has reached the conclusion that teh

article - "Ganite Press Roll", falls for «classification
under Chapter 68. The discussion found in CEGAT s or der
under appeal, that refers to the statutory rules of

classification of articles or goods under Tariff itenms of
Customs Act which formed the basis for its conclusion that
"G anite Press” Roll” has to be classified as an article
under Chapter 68, runs

"4, W have carefully considered the rival subm ssions. W
observe t hat heading 84.31 is specific for paper
maki ng/ fi ni shi ng machinery ~but not for parts of such
machi nery. The respondents have not i mported paper
maki ng/ fi ni shi ng machi nery but only a part of such
machi nery. There is noinmmutable rule in the Custons Tariff
that all parts of a machine nust be -assessed under the
headi ng for the machine. On the contrary, statutory Notes
1 and 2 in section XVI, Note 1 in Chapter 84 ‘and Note 1 in
Chapt er 85, whi ch have an over-riding effect. over t he

headi ngs thenselves,  lay down-in general  the order of
priority or classification of parts in the followng
sequence ;-

(1) Parts nade of certain materials I'ike mineral products,
gl ass, ceramics, plastics etc. and parts- of general use made
of base netals are to be classified in the respective
mat eri al composition headi ng.

(2) Subject to (1) above, parts having a

169

specific heading for thenselves in Chapters 84 &

85 are to be classified under that heading.

(3) Oher parts, if suitable for use solely
or principally with a particular kind of
machine are to be classified wthin t he
headi ng of that nachine.
(4) Al other parts are to be classified in
headi ng No. 84.65 or 85.28."
5. The respondents are canvassing for the
course at (3) above. But that is | permssible
only if the prior options at (1) and (2) above
are not available. No heading which is
specific for Ganite Press Rolls, or for that
matter for parts of paper making/ finishing
machi nery, has been shown to exist in the
Tariff. The course at (2) above is, therefore,
not avail abl e. The respondents argue that the
course at (1) is also not available because
the goods arc not made of stone alone but are
a conposite product of stone and steel. We
find that the Rules for the interpretation of
the Custonms Tariff Schedul e, whi ch are
statutory, do not permt exclusion of the
course at (1) above nerely on that ground. W
reproduce below the relevant Rules :-
"2(@)

(b) Any reference in a heading to a materia
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or substance shall be taken to include a
reference to m xtures or conbinations of that
material or substance with other materials or
substances. Any reference to goods of a given
mat eri al or substance shall be taken to

i nclude a reference to goods consisting wholly

or partly of such material or substance. The
classification of goods consisting of nore
than one nmaterial or substance shall be
according to the principles contained in rule
3.

3. Wen for any reason, goods are, prina

facie, classifiable under two or nor e
Headi ngs, classification shall be effected as
fol | ows:

(a) The Heading which provides that npst
specific description shall be preferred to
Headi ngs provi ding a nore general description
(b) Mxtures and conposite goods which consi st
of ~different naterials or are nmade up of
different conponents ~and which cannot be
classified by reference to (a) shall be
cl assified as if they consisted of t he
mat eri‘al or conponent which gives the goods
their essential character, in so far as this
criteriion is applicable.

(c) Wien goods cannot ~ be classified by
reference to (a) or (b), they shall be
classified under ~the Heading which occurs
| at est anmong those which equally nmerit
consi deration."

6. As already stated -in the pr ecedi ng
paragraph, there is no specific description
heading for Ganite Press Rolls or even for
parts of paper making/finishing machinery in
general . Rule 3(a), therefore, does not apply.
The next course is to determ ne classification
in terns of Rule 3(b) read with Rule /2(b).
Now, in the Granite Press Roll, the functiona
part is the roll nade out of granite stone.
It is this part which inmparts final finish to
paper. The centre shaft and end

170

plates only provide support to the roll and
enable its fitment in the - paper finishing
machi nery. The very name of the article
"Granitc Press Roll" is also suggestive of the
fact that it is the stone part which is._ the
maj or and the inportant conponent.. W have,
therefore, no hesitation in saying that it 1is
the stone conponent which gives the goods
their essential character. As such, applying
Rules 2(b) and 3(b), the goods fall for
classification in Chapter 68 and by virtue of
Note 1(a) to Chapter 84 they stand excluded
fromthat Chapter."

As is seen from Preanble to the above discussion in

péra 4 of the order of CEGAT, what has made it (CEGAT) not

to
maki ng

"Ganite Press Roll’, machinery pan of paper

finishing, the inported article or goods under

Heading No. 84.31 in Chapter 84, is its viewthat there were

contrary

rules in statutory Notes 1 and 2 in Section XV,

Note 1 in Chapter 84 and Note 1 in Chapter 85 which had the
over-riding effect on the Headi ngs thensel ves. Such contrary
rul es which according to it had the over-riding effect over
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the Headings thenselves arc those specified in sequence by
it in para 4 of the discussion itself as rules 1 to 4.
Again, as seen fromthe discussion in para 5 of the order

CEGAT has found rules for the interpretation of Custons
Tariff Schedul e being statutory, did not permt exclusion of
course at (1) above, that is, rule referred to in para 4 of
the order because that rule (1), to wit, "parts made of
certain materials like mneral products, glass, ceramcs,
plastics etc. and pans of the general use nmde of these
netal s", required classification under the respective
mat eri al composition heading. It is this assumed situation,
whi ch has made it (CEGAT) reproduce the rules 2(b) and 3(a),
(b) and (c) requiring classification of nmaterials or
substances, or pans of materials I|ike mneral products,
glass, plastics etc. and parts of general use nmade of base
netals and apply the same-to the classification of rmachine
pan -- 'Granite Press Roll’ under consideration, as could be
seen fromthe said di scussion itself. Once again, as becones
obvious fromits aforesaid discussion at para 5, it is its
(CEGAT' s). assunption that rule (1) in para 4 relating to
material s _and substances, given by it is applicable to
machi ne part (part of machinery) in Section XVI, which has

made it proceed to hold that "Granite Press Roll’ falls in
Chapter 68 by reason of Note |I(a) to Chapter 84.
10. As rightly pointed out on behalf of the, appellant

here (respondent before the CEGAT) which was not, rightly,
denied on behalf of the respondent here (appellant before
the CEGAT) that the rules referred to in the discussion
above by the CEGAT at para 4 of its order were rules which
were non-existent in statutory Notes 1 and 2-in Section XV
Note 1 in Chapter 84 and Note 1 in Chapter 85, although the
sane were assumed to exist. Wien the  basic rules which
formed the foundation for CEGAT to reach the concl usion that
"Ganite Press Roll’ which was  admittedly an inported
machi ne-part, was that which  fell~ under Heading No.
68.01/16(1) and not under Heading No. 84.31, arc found not
to exist, the reasoning adopted by it in reaching that
concl usion al so cannot stand. Consequently, we have to hold
that CEGAT s conclusion reached inits order under ~appea
that the inported article "Ganite Press Roll” falls under
Tariff itemin Chapter 68 is wholly wong.

171

11. But, as rightly pointed out by CEGAT itself, the
rul es which govern .the classification of machine-part Iike
the "Granite Press Roll’ with which we are concerned, ought

to be the rules contained in Note 2 of Section XVI under
Chapter 84 or Chapter 85, which are already excerpted by us.
12. VWat, then, cannot be ignored is the requirenent of
the provision in Note 2 to Section XVI, that subject to Note
1 to Section XVI, Note 1 to Chapter 84 and Note 1 to Chapter
85 parts of machine (not being excepted itens) are to be
classified according to the rules given thereunder as (a),
(b) and (c). Wat Note 2 to Section XVI says, in other
words, is that nmachine parts in Section XVlI, which are not
covered by articles specified in Note 1 to Section XVI, Note
1 to Chapter 84 and Note 1 to Chapter 85, are to be
classified according to rules given under Note 2 to Section
XVl itself, that is, rules (a), (b) and (c) thereof

13. Conming to Rule (a) of Note 2 to Section XVI, which is
al so excerpted by us already, goods of a kind described in
any of the Headings of Chapters 84 and 85 (other than
Heading Nos. 84.65 and 85.28) are in all cases to be
classified in their respective Headings. Then, coning to
Rule (b) of Note 2 to Section XVI, which is also excerpted
by us already, other part of goods of a kind described in
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any of the Headings of Chapter 84, if suitable for use
solely or principally with a particular kind of nachine
(described in Chapter 84) is required to be classified wth
machine of that kind nentioned in Chapter 84. Therefore,
what has now to be examned is, when Headi ng No.
84.31 .describes the goods (article) classified thereunder
as "machi nery for making or finishing cellulosic pulp, paper
or paper-board" whether the goods or article "Granite Press

Roll", which is held by CEGAT itself, to be a part or
conponent of paper making nmachinery, does warrant its
classification thereunder. |In our view, when Note 2 to

Section XVl requires classification of parts of machines to
be made according to rules given thereunder and when rule
(a) thereunder requires goods (part of machine) of a kind
described in any of the Headings of Chapters 84 and 85
(other than Nos. 84.65 and 85.28) under respective Headi ngs,
every nmachinery for making or-finishing cellulosic pulp

paper or . paper-board, requires to be classified under
Heading 84.31. Then, coming to "Granite Press Roll’ the
imported article wunder consideration, being a part of
machi ne of goods ’'Machinery for- making or finishing
cel lul osi c pul p. paper or paper-board which is suitable for
use solely or principally as machinery for finishing paper

it requires to be classified wth the machine described in
the Heading 84.31, as required by rule (b) to Note 2 of

Section XVI, inasmuch as, Granite Press Roll is descri bed
by CEGAT itself 'as part of machine of - paper maki ng
machi nery. Therefore, 'Granite Press Roll’, the inported
article, in our view, warrants its classification under

Chapter Heading 84.31, as held by the Collector (Appeals).
Thus, when classification of inported article - the Ganite
Press Roll - ought to have been made under tariff item No.
84.31 of Chapter 84, as is held by us, CEGAT has gone whol |y
wong in classifying that article under-inport tariff item
No. 68.01/ 16(1) of the Ist Schedule to the Custons Tariff
Act, 1975,  particularly when that article could not have
been regarded as an article of stone, as such, to becone an
excepted itemunder Note 2 to Section XVi

172

read with Note I1(a) to Chapter. 84, war r ant i-ng its
cl assification under Heading in Chapter 68 and according to
rul es governing classification of materials or substances or
their parts.

14. Since "Granite Press Roll’ is an inported article,
which is classified by us as Tariff item84.31 of the 1st
Schedule to the Custons Tariff Act, 1975 as it stood prior
to its amendnment on 28.2. 1986, the inport  duty payable
thereon is only 40% as provi ded thereunder

15. In the result, we allow this appeal, set  aside the
order of CEGAT under appeal, restore the order of the
Col l ector (Appeals), and direct the respondents to refund
the excess inport duty collected on "Granite Press Roll’ to
the appellant within one nonth fromtoday. However, in the
facts of this appeal, no order as to costs is nade.




