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1. These appeal s by special |eave are directed agai nst the
j udgrment of the Karnataka H gh Court dated 27th July, 2000
whereby the orders of the Appellate Tribunal conferring
occupancy rights on the appellants, have been reversed. The
tenant-cl aimants are before us in these appeals.

2. The facts of the case are as under: -

3. One Nanj undegowda since deceased filed an application
on 2nd January. 1976 before the Land Tribunal, Naganangal a

in Form No.7 of the Karnataka Land Reforns Act, 1961
(hereinafter called the "Act") claim ng occupancy rights on
speci fied surveys nunbers in Village Anakanahalli. He
thereafter filed an application on 8th April, 1981 seeking to
amend Form No. 7 on the plea that 'some of the survey

nunbers given therein had not been correctly re-produced.

This application was straightaway all owed by the Land

Tri bunal without notice to the opposite party and the
necessary changes in Form No. 7 including sone land falling

in the Revenue Estates of Villages Myl anahalli and
Honnenahal | i were nade. The | andowner, K. Bal al i ngai ah

(now represented by his |legal representatives) was the owner of
the land in question. One Javarappa had also filed an
application in Form7 in the year 1975 for the same piece of
 and for whi ch Nanjundegowda had filed his application in the
year 1981. Javarappa’s application was di sm ssed by the

Land Tri bunal. He thereafter filed a Wit Petition in-the Hi gh
Court which too was dism ssed on 4th Decenber, 1980. After

the rejection of the aforesaid application Bal alingiah sold the
land in dispute to the respondents herein. The purchasers
were inpl eaded as parties before the Land Tri bunal and they
contested the claimof Nanjundegowda on various grounds.

The tribunal, after taking evidence, docunentary as well as
oral, concluded that the claimof tenancy rights nade by

Nanj undegowda was untenabl e and accordingly rejected the
claim This order was chall enged by Nanjundegowda by way

of a wit petition but on the constitution of the Land Reforns
Appel l ate Authority by an amendnent of the Act, the wit
petition was remtted to the Appellate Authority for disposal
The Appellate Authority crystallized the points for

consi deration as under:

1. Wet her the lands in dispute are

agricultural |ands
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2. Whet her the action of the Land Tribuna
permtting amendment of form No. 7 on
8.4.1981 by including the lands in

M | anahal I'i and Honnenahal li was valid
3. Whet her the inclusion of Survey No. 12
of Mlanahalli village in formno. 7 by

the anmendment application dated
8.4.1981 was valid

4, Whet her the lands in question were
tenanted or not on 1.3.1974

5. Wet her the appellant was in
occupation as a - tenant of the lands in
guestion as on1.3.1974

6. Whet her the order of the Land Tribuna
was correct and whether it was liable to
be interfered with

and after an el aborate di scussion of ‘the evidence, allowed the
appeal with respect to the |and except that covered by survey
Nos. 64 and 12 of villages Anakanahal i and Myl anahal |
respectively vide order of 3rd June 1988 observing that the

| and was agricultural in nature that Nanjundegowda was

i ndeed a tenant on the |and nentioned in Form No. 7 .as his
uncl e Kal | umal i gegowda had br ought ~hi m from Kenchanahal |
to Anakanahal li where the | and was situated and built a house
for himwith a promse to give the l'ands to him and that after
the death of Kallunmaligegowda, his relatives had assured

Nanj undegowda that he could work on the |Iand and bring

credit to his uncle’'s famly. The Authority also held that the
amendnment application pertaining to Form No. 7 filed on 8th
April, 1981 could not be said to be beyond linmitation. K

Bal al i ngaiah filed a revision petition against the order of the
Tri bunal before the H gh Court of Karnataka (CRP No. 3582 of
1988). One Sm . Lakshmamma, a respondent herein, also filed

a revision petition against the order of the Tribunal before the
Hi gh Court of Karnataka (CRP No. 3553 of 1988). The Hi gh

Court dism ssed the revision petitions for non prosecution by
its order dated 20th Septenber, 1991 and an application for re-
call of the order too was dism ssed. One Ranegowda, also filed
a revision petition before the H gh Court against the order of
the tribunal (L.L.R P No 1 of1997) which too was dism ssed by
order dated 29th January, 1997. Some of the all eged

purchasers (respondents herein) again filed revision petitions
before the Hi gh Court challenging the order of the Appellate
Aut hority. The Hi gh Court observed that the three points
whi ch arose for consideration were:

(1) Whet her the Land Refornms Appellate

Aut hority was right in concluding that

the anmendment application dated

8.4.1981 was rightly all owed except to

the extent indicated in the appellate order

(2) Whether the dismssal of CRP No.
3582 and CRP No. 3553 of 1988 for non-
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prosecution and the dism ssal of LRRP 1
of 1997 by chal | engi ng t he i npugned

order constitutes res-judi cata as agai nst
the petitioners herein

(3) Whether the order of the Land
Ref orns Appel | ate Authority can be
| egal | y sustai ned

and then went to exami ne each of the issues independently.
The court concluded that the anendnment application dated 8th
April, 1981 having been filed after the cut off date of 30th
June, 1979 was not maintainable in the light of the D vision
Bench judgnent of the High Court in Pakeera Mol ya vs.

Mari Bhat ( ILR 1999 Kar. p. 809), as a very limted right for
an amendment had been |l eft with the claimant and that did

not cover the inclusion of |land not identified in the origina
application and as such the anmendnent insofar as it dealt
with the l'andin Village Honnenahalli and partly in Village
Anakanahal Ii" coul'd not be cl ai mred by anmendnent.

On Point No.2, the High Court opined that the earlier
decisions in CRP No. 3582 and CRP 3553 of 1988 and in LRRP

No. 1 of 1997 did not constitute res-judicata with respect to
the present proceedings.
4, On the third issue, the Hi gh Court found that the

evi dence produced by the parties did not justify the concl usion
that the claimant was a person who had been lawfully

i nducted on the land in question so as to give himthe status
of a deemed tenant as he was not a contractual tenant and
was not paying rent and for this purpose relied on severa
judgrments of this Court and of the Hi gh Court and in

particul ar on Chokkannagiri Narayanappa vs. Land
Tri bunal ( 1982 (2) Kar. L.J. p.21). The H gh Court
accordingly allowed the revision petition and set aside the
order of the Appellate Authority, thus dismssing the
application filed by Nanjundegowda. It is in this
circunstance, that the present appeals are before us by way of
speci al | eave.

5. At the very outset, M. S.N  Bhat, the | earned counsel for
the appellant has fairly conceded before us that the earlier
proceedi ngs did not constitute res-judicata and the concl usion
drawn by the Hi gh Court to that extent was correct. He has
however argued that the finding on the other two points i.e:
limtation and the deened tenancy of Nanjundegowda had

been wrongly decided by the H gh Court and these findings
were required to be set aside. He has |aid special enphasis on
the submi ssion that the deenmed tenancy under Section 4 of
the Act did not visualize the paynment of any rent and all that
was required for the clainmant to assune the status of a

deened tenant was that he had been cultivating the land
lawfully. [In support of this argument, the |earned counsel has
cited Dahya Lala and others vs. Rasul Mahomed Abdu

Rahi m and others AR 1964 SC 1320.

6. The | earned counsel for the respondent has however

pl eaded that by the amendnent application dated 8th April,
1981 the applicant had sought to include | and which did not
figure in the first application dated 2nd January, 1976 and as
an enbargo had been placed by the Act itself under which no
application in Form No. 7 could be entertained after

30t h June, 1979, the question of any anmendnent thereafter
was statutorily barred and that the Hi gh Court even ot herw se
havi ng found no case in favour of the claimants on facts, no
interference was called for.

7. We have considered the argunents advanced by | earned
counsel. It is true that the Act itself provides a cut off date in
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the filing of the application in FormNo. 7. It is also true that
the original application had been filed well within tinme though
the anended application had been filed after the |ast date
permtted by the statute. In order to exam ne the nature of the
amendment, and whether in fact it had set up what was a new

case, requires an exam nation of the application. It may be
nmentioned that in the original application the claimwas
limted to land in Village Anakanahalli which was identified as
under :

Vill age Survey No. Ext ent

Anakanahal | i 35 00- 27

49-1 0- 37

50 1-17

52/ 3 1- 32

71/ 1 1-23

31 0-20

64 0-13

81 7-37

75 4-07

75 6- 33

13 6-02

By the anended application dated 8th April, 1981,
however the follow ng amendment was sought:

Vill age Survey No. Ext ent
Anakanahal | i 35-1 00- 02
35-2 0- 27
49-1 0- 37
50-3 1-17
52-3 1-32
71-1 1-23
31-2a 0-15
Myl anahal | i 12 1-33
13 6- 05
Honnenahal | i 75-1 7-00
75- 2c 0-18
81c 5- 04
8 A perusal of the first and the amended application

woul d reveal that as survey nos. 64, 81, 75, 75, 13 did not
figure in the original application, the proposed anendment
was rejected and that order has been nmaintained even by the
Hi gh Court. The claimpertaining to survey No. 12 in vill age
M/l anahal |i too has al so been rejected for the sane reasons.
The anmendnents have however been allowed with respect to

the other survey nunbers and also with respect to a change in
the nanme of the village(s) on the understanding that a nere
m s-description of the property was to be rectified by
amendment. To our mind therefore, a mere m s-description
while identifying the land in Formno. 7 as originally filed
woul d not be hit by the enbargo with respect to the | ast date
of the filing of Formno.7 i.e. on 30th June, 1979. The
judgrment referred to by the High Court is based on a different
set of facts in as much certain itens which had not been
included in the original plaint were sought to be included by
amendment, a proposal which the court held could not be

justified. The observations in Jai Jai Ram Manohar Lal vs.
Nati onal Building Material Supply, Gurgaon AIR 1969 SC
1267 are neaningful. It has been observed that a party cannot

be refused anendnent in a case of a nis-description of
property as the purpose of anmendment is to ensure that the
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real issues are addressed and that in such a case no question

of limtation would arise and the anended pl ai nt nust be

deened to have been instituted on the date on which the

original plaint had been filed. W are, therefore, of the opinion
that the finding of the H gh Court on the question of limtation
i S erroneous.

9. M. Bhat has also laid great enphasis on the third issue
as to whether the deened tenancy whi ch Nanj undegowda had
claimed was justified on facts. He has pointed out that the
appel l ate authority as the final fact finding body had found in
favour of the deemed tenants on an appreciation of the

evi dence that had been adduced and it was not open to the

Hi gh Court sitting in revision to upset these findings of fact
unl ess they were perverse or not possible on the evidence. It
has al so been enphasi zed that the Hi gh Court had relied on
Chokkannagi ri Narayanappa' s case (supra) and observed

that as no rent had been paid by Nanjundegowda it coul d not

be said that he could attain the status of a deemed tenant. He
has however placed reliance on Dahya Lala's case (supra)
wherei n.a Constitution Bench of this court while construing
Section 4 of the Bonmbay Tenancy and Agricul tural Lands Act,

1948 (which is para materia with Section 4 of the Act) had
clearly held that the payment of rent was not visualized in
such a situation.

10. We have considered the argunments advanced by | earned
counsel . Section 121 provides for an appeal to the Appellate
Tribunal and gives it jurisdiction toconfirm nodify or rescind
the order in appeal or its execution or to pass such other order
as may seem | egal and just in accordance with the provisions

of the Act. Section 121A which confers the revisional power

on the Hi gh Court reads as under

"121- A Revision by the Hi gh Court. -

The High Court may at any tinme call for

the records of any order or proceeding

recorded by the Appellate Authority

under this Act or any other |aw for the

purpose of satisfying itself as to the

legality of such order or as to the

regularity of such proceedi ng and may

pass such order with respect thereto as it

thinks fit;

Provi ded that no such order shall be
nade except after giving the person
af fected a reasonabl e opportunity of
bei ng heard".

11. A conparative readi ng of Sections 121 and 121- A woul d
show that the Hi gh Court’s power has been circunscribed to
satisfying itself as to the legality of the order inpugned and to
the regularity of the proceedings. M. Bhat appears to be right
in submitting that interference in revision on facts would be
justified only on very limted grounds such as perversity and
that if the view taken by the Appellate Authority was possible

on the evidence it would be inappropriate on the part of the

H gh Court to differ in its conclusions. |t bears notice that the
Appel l ate Authority had placed reliance on a | arge nunber of
docunents/letters, the | andowners had witten to

Nanj undegowda. The Tribunal accordingly found that these

| etters, when examined in the light of the other evidence, had

di scharged the presunption under Section 133 of the Act with
regard to the correctness of the revenue record whi ch was
adnmittedly in favour of the | andowner. |t appears also that the
Hi gh Court was deeply inpressed by the fact that
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Nanj undegowda had not been paying rent at the tinme when

the application in FormNo. 7 had been filed. This finding is
on the face of it erroneous in the light of the Judgment in
Dahya Lala’'s case (Supra) . As already noted above, while
construing Section 4 of the Bonbay Tenancy and Agricul tural
Lands Act, which is pari materia with Section 4 of the Act, this
Court observed as under:

"The Act of 1948, it is undisputed, seeks to
enconmpass within its beneficent provisions not only
tenants who held Il and for purpose of cultivation under
contracts fromthe owners but persons who are
deened to be tenants al so. The point in controversy is
whet her a person claimng the status of a deened
tenant nust have been cultivating land with the
consent or under the authority of the owner. Counse
for the appell ants submts that tenancy postul ates a
rel ati on based on contract between the owner of |and,
and the person in occupation of the Iand, and there
can be no tenancy w thout the consent or authority of
the owner to the occupation of that land. But the Act
has by Section 2(18) devised a special definition of
tenant and included therei n persons who are not
contractual tenants. It would therefore be difficult to
assune in construing Section 4 that the person who
claims the status of /a deened tenant mnust be
cultivating land with the consent or authority of the
owner. The rel evant condition i nposed by the statute
is only that the person claimngthe status of a deened
tenant nust be cultivating land "lawfully": It is not the
condition that he nust cultivate land with the consent
of or under authority derived directly fromthe owner.
To inport such a condition is to rewite the section
and destroy its practical utility. ‘A person who derives
his right to cultivate |and fromthe owners would
normal ly be a contractual tenant and he will obviously
not be a "deemed tenant". Persons such as |icencees
fromthe owner may certainly be regarded as falling
within the class of persons lawfully cultivating1and
bel onging to others, but it cannot be assuned
therefromthat they are the only persons who are
covered by the section. The Act affords protection to al
persons who hold agricultural |ands as contractua
tenants and subject to the exceptions specified al
persons lawfully cultivating | ands bel onging to others,
and it would be unduly restricting the intention of the
legislature to limt the benefit of its provisions to
persons who derive their authority fromthe owner,
ei t her under a contract of tenancy, or otherw se. In our
view, all persons other than those nmentioned in
clauses (a), (b) and (c) of Section 4 who lawfully
cultivate | and bel ongi ng to other persons whether or
not their authority is derived directly fromthe owner of
the I and nmust be deened tenants of the | ands”.

12. From a perusal of the aforequoted passage all that is
required for the person to claimthe status of a deened tenant
is that the possession nmust be |awful, but there is nothing

whi ch woul d necessitate the paynment of rent as a condition
precedent for the creation of a deened tenancy. W are
therefore of the opinion that the finding of the High Court with
respect to the deened tenancy under Issue No.3 is al so
erroneous.

13. This appeal is accordingly allowed, the order of the
Hi gh Court is set aside and that of the Appellate Authority
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rest or ed.

There will,

however,

be no order

as to costs.




