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CASE NO. :
Appeal (civil) 5269 of 2006

PETI TI ONER
Account ant General of Oissa and Anr

RESPONDENT:
R Ranmanurty and Anr

DATE OF JUDGVENT: 29/11/2006

BENCH
ARI JI T PASAYAT & S.H KAPAD A

JUDGVENT:
JUDGMENT
(Arising out of SLP (C) Nos. 21647-648 of 2005)

ARI JI T PASAYAT, J.
Leave granted.

Chal |l enge in these appeals is to a judgment rendered by

a Division Bench of the Andhra Pradesh High Court in Wit
Petition No.8532 of 2003. The said wit petition had been filed
by the appell ants questioning correctness of ‘the decision
rendered by the Central Administrative Tribunal, Hyderabad
Bench (in short the 'CAT') in O A No. 1345 of 2001. The basic

i ssue which arose for consideration in the wit petition was
"what is the node of calculating of restoration of pension in
respect of enployees covered by Rule 37A of CCS (Pension)

Rul es, 1972 (in short the 'Rules’). According to the appellants,
a conjoint reading of Rules 37 and 37A as operated upto
31.3.1995 has not been kept in view. The H gh Court nodified
the order of the CAT and held that in a case where an

enpl oyee had conmuted m ni num perm ssi bl e pension i.e.

1/3 and even where | esser portion is conmuted, the 'pro rata
conmut ed portion has to be deducted fromthe basic pension

to arrive at restorabl e pension, but however, he wll get
dearness relief, interimrelief etc. on full basic pension:

The High Court arrived at the aforesaid conclusion after
consi dering Rules 37 and 37A

Chal l enge in these appeals is on the ground that the High
Court was not correct in calculating the comuted anmunt of
pension to be restorable pension w thout taking into
consi deration the relevant pension rules and the Ofice
Menor andum No. 4/ 59/ 97- P&PW D) dated 14.7.1998, Ofice
Menor andum No. 2/ 1/87-PI C-1 dated 16.4.1987 and Ofice
Menor andum No. 45/ 86/ 97- P&PW A) Part 11 dated
27.10. 1997.

According to the appellants, these Menbranda'’s laid
down the tables according to which the conputation has to be
arrived at as issued by the Departnent of Pension

Learned counsel for the respondents on the other hand
supported the judgnment in question

Rul es 37 and 37A read as foll ows:

"Rul e 37: Pension on absorption in or under a




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 2 of 4

corporation, conpany or body: -

(1) A CGovernment servant who has been

permtted to be absorbed in a service or post in
or under a Corporation or Conpany wholly or
substantially owned or controlled by the

Central Governnent or a State Government or

in or under a Body controlled or financed by

the Central CGovernment or a State

Government shall be deened to have retired
fromservice fromthe date of such absorption
and subject to sub-rule (3) he shall be eligible
to receive retirenent benefits which he may

have el ected, or deened to have el ected, and
fromsuch date as may be determined, in
accordance with the orders-of the Centra
Governnent applicable to him

EXPLANATI ON: Dat e of absorption shall be:

(i) in case of Government enpl oyee joins a
Cor poration or a company or body on

i medi at e absorption basis the date on which
he actually joins that corporation or company
or body;

(ii) in case a Government enpl oyee initially
joins a corporation or company or body on
foreign service terns by retaining a |ien under
the Government the date fromwhich his
unqual i fied resignationis accepted by the
Gover nment .

(2) The provisions of sub-rule (1) shall also
apply to Central Governnent servants who are
permtted to be absorbed in joint sector
undert aki ngs, wholly under the joint control of
Cenral Government and State Governments /

Union Territory Administrations or under the
joint control of two or nore State
CGovernment/ Uni on Territory Adm nistration.

(3) Where there is a pension schene in a
body controlled or financed by the Centra
CGovernment in which a Governnent servant is
absorbed, he shall be entitled to exercise
option either to count the service rendered
under the Central Government in that body for
pension or to receive pro rata retirenent
benefits for the service rendered under the
Central CGovernnent in accordance with the
orders issued by the Central Governnent.

EXPLANATI ON: Body neans aut ononous body
or statutory body: -

RULE 37- A:- Payment of |lunmp sum anpunt to
persons on absorption in or under a
Cor por ati on, conpany or body:

(1) Where a Governnment servant referred to in
Rul e 37 elects the alternative of receiving the
retirement gratuity and a | unp sum anount in

i eu of pension he shall, in addition to the
retirement gratuity be granted:
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(a) On an application nade in this behalf, a
[ unp sum anount not exceedi ng the

conput ed val ue of one-third of his pension as
may be admissible to himin accordance with
the provisions of the Cvil Pensions

(Comut ation) Rules [now Central Civil

Servi ces (Commutati on of Pension) Rules,
1981]; and

(b) term nal benefits equal to the comuted
val ue of the bal ance amount of pension |eft
after commuting one-third of pension to be
worked out with reference to the conmmutation
tabl es obtaining on the date fromwhich the
conmut ed val ue becones payabl e subject to
the condition that the Governnent servant
surrenders his right of draw ng two-thirds of
his pension."

The respective stand have to be considered in the |ight
this Court’'s decision in P.V. Sundara Rajan v. Union of India
(2000 (4) SCC 469). In para 11 it has been noted as foll ows:

"The dearness relief on pension has been

granted to pensioners to conpensate them for

the erosion in the value of noney dueto rise in
the cost of living. It seenms clear that the
Covernment has permtted to the applicants
dearness relief calculated only on one-third
part of the pension restored while in case of

ot her pensioners, the dearness relief is

cal cul ated on full pension including the
conmut ed part of pension. As already noticed,
the applicants are to be treated on the same
footing as other Central Governnent

enpl oyees insofar as the question of

restoration of one-third of comuted pension

is concerned and are entitled to the benefits as
gi ven in Common Cause case (1987 (1) SCC

142). In this respect, it would al so be useful to
noti ce that "pension" as defined in Central

Cvil Services (Pension) Rules, 1972 does not

i ncl ude dearness relief. Rule 3(1)(0) reads as
under :

"3(1) (o) ’'pension’ includes gratuity
except when the term pension is used
in contradistinction to gratuity, but
does not include dearness relief."

Further, in Paragraphs 12 and 13 it has been observed
as follows:

12. W may al so reproduce Rul e 55-A:

"55-A Dearness relief on pension/ famly
pension.- (i) Relief against price rise may be
granted to the pensioners and famly
pensioners in the formof dearness relief at
such rates and subject to such conditions as
the Central Governnent may specify fromtine
to tine.

(ii) If a pensioner is re-enployed under the

of
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Central or State Governnent or a

cor por ati on/ conpany/ body/ bank under them
in India or abroad including pernmanent
absorption in such

cor por ati on/ conpany/ body/ bank, he shall not
be eligible to draw dearness relief on
pension/fam |y pension during the period of
such re-enpl oynent.

(iii) Deleted"

13. The government instructions al so show

that the dearness relief is granted to
conpensate the pensioners for erosion in the

val ue of noney due to rise in the cost of |iving.
Anyt hing which is not a part of pension has to
be paid in full insofar as those who have
conmut ed one-third pension.”

I'n view of what has been stated in the said case,

nore

particularly in the quoted paragraphs, there is no substance in

t he appeal s which we accordingly dismss. No costs.




