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CASE NO. :
Appeal (crl.) 1327-1328 of 2007

PETI TI ONER:
Bank of Raj asthan

RESPONDENT:
Keshav Bangur & Anot her

DATE OF JUDGVENT: 03/10/2007

BENCH:
S. H Kapadia & B. Sudershan Reddy

JUDGVENT:

JUDGMENT

(ARISING QUT OF S.L.P.~ (CRL.) NOS. 5566-5567 OF 2004)
WI TH

Crl. Appeal Nos.1329-1330 of 2007 arising out of SLP (Crl.) Nos.5568-
5569 of 2004, Crl. Appeal Nos.1331-1332 of 2007 arising out of SLP

(Crl.) Nos.5572-73 of 2004, T.P. (C) Nos.236-243/2002, T.P. (Crl.)

Nos. 387- 388/ 2004 and T.P.~ (Crl.) No.82/2005

Crl. Appeal No. 1333 of 2007 arising out of SLP (Crl.) No.634 of 2005, Crl.
Appeal No. 1334 of 2007 arising out of SLP (Crl.) No.635 of 2005, Crl.
Appeal No. 1335 of 2007 arising out of "SLP (Crl.) No.781 of 2007, T.P.
(Crl.) No.104 of 2004

KAPADI A, J.
1. Leave granted.
2. Akhi |l Bhartiya Karanchari Sangh filed Wit Petition

No. 2094 of 1999 in the Rajasthan Hi gh Court alleging that
Bangur Goup (\023Bangurs\024 for (short) was responsible for
si phoning of f funds of the Bank of Rajasthan (\023BOR\ 024 for short).
As per the order dated 27.9.99, the CBI registered a
prelimnary enquiry. This was on 25.10.99. CBI subnitted
InterimReports between 28.3.00 and 14.7.00. On 11.12.00,
CBI submtted its Final Enquiry Report. Vide order dated
27.4.01 the Single Judge directed BORto file crimna
conplaints. Against the said order dated 27.4.01, BOR filed
speci al appeal before the Division Bench of- Rajasthan Hi gh
Court saying that since CBl had enquired into the whole
matter it (i.e. CBI) should alone be directed to continue with
the investigation. Vide Order dated 31.5.02, the Division
Bench directed CBI to continue with the investigation
Pursuant to the said order dated 31.5.02 CBI registered

si xteen cases and filed charge sheets as per details given
bel ow
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was
register

ed

Dat e of

filing

char ge

sheet, if

any

Name of

the Court
where the

char ge

sheet was
filed

Present status
1

RC

9/ E/ 02- Kol
CBI / EOW

/ Ko

3 crores

Ld. 3rd

Spl .

Judge,

Kol .

03. 06. 04

Ld. 3rd

Spl .

Judge,

Kol kat a.

Cogni zance has
si nce been taken
and further
progress is
pendi hg awai ting
orders

2

RC

10/ E/ 02/ Ko

CBI / EOW

/ Kol .

15. 105
crores

Ld. 3rd

Spl .

Judge,

Kol .
25.11. 04
Lrd. 3rd
Spl .

Judge,

Kol kat a.
Char ge sheet
filed in the Court
but further
progress is
pendi ng awai ting
orders.

3

RC11/ E/ 02-
Kol .
CBI / EOW

/ Kol .

2 crores
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Lrd. 3rd

Spl .

Judge,

Kol .

12.10.04

Ld. 3rd

Spl .

Judge,

Kol kat a

Char ge sheet
filed in the Court
but further
progress is
pendi ng awai ting
orders.

4

RC 12/ E/ 02-

Ko

CBI / EOW

/ Kol .

46.50 | acs.
Lrd. 3rd

Spl .

Judge,

Kol .

02.04.04

Ld. 3rd

Spl .

Judge,

Kol kat a.

Cog. Has since
been taken, but
further trial is
pendi ng awai ting
orders

5

RC13/ E/ 02-

Kol .

CBI / EOW

/ Kol .

1, 07, 66, 265/

Ld. 3rd

Spl .

Judge,

Kol kat a

Ld. 3rd

Spl .

Judge,

Kol kat a

I nvestigation
conpl et ed but
charge sheet not
accepted by the
Ld. 3rd Spl.
Judge, Kol kat a
awai ting orders

6
RC14/ E/ 02-
Kol .
CBI / EOWV

/ Kol .

498. 82
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| acs.

Ld. 3rd

Spl .

Judge,

Kol .

08. 04. 03

Ld. 3rd

Spl .

Judge,

Kol kat a

Cogni zance
taken by the
Court of the Ld.
3rd Spl. Judge,
Kol kat a was
guashed by the
Hon\ 022bl e Hi gh
Court of Kol kat a
and was further
i nvestigated as
per the orders of
the Hon\ 022bl e
H gh Court.

Furt her

i nvestigation has
been conpl et ed
but

suppl enent ary
charge sheet is
ready to be filed
in the Ld. 3rd
Spl . Judge,

Kol kat a

7

RC15/ E/ 02-

Kol .

CBI / EOWV

/ Kol .

102 | acs

Ld. 3rd

Spl .

Judge,

Kol .

23.12.04

Ld. 3rd

Spl .

Judge,

Kol kat a

Char ge sheet
filed in the court,
trial pending
awai ti ng orders.
8

RC04/ E/ 03-

Kol .

CBI / EOWV

/ Kol .

1, 65, 89, 595/ -
Ld. 3rd

Spl .

Judge,

Kol .

Ld. 3rd

Spl .
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Judge,

Kol kat a

I nvesti gation has
since been
conpl et ed and
charge sheet is
ready to be fil ed.
9

RC06/ E/ 02-

Mum

CBI / EOW

/ Munbai

2 crores

Ld. 3rd

Spl .

Judge,

Kol .

30. 12. 03

Ld. Spl.

Judge for

CBl

cases,

G eater

Munbai

Cogni zance has
since been taken
but trial is
pendi ng awai ting
order.

10

RCO7/ E/ 02-

Mum

CBI / EOW

/ Munbai

2 crores

Ld. 3rd

Spl .

Judge,

Kol .

30.12.03

Ld. Spl .

Judge for

CBI

cases,

G eater

Munbai

Cogni zance has
since been taken,
but trial is
pendi ng awai ting
order.

11

RC/ SI A/ 02/

E/ 003

CBI/ SI U-

X/ BS&FC

/ N. Del hi

9.5 crores

Ld. 3rd

Spl .

Judge,

Kol .

Cs

f or war ded

on
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27.12.03

Ld. 3rd

Spl .

Judge,

Kol kat a

Cogni zance has
not yet been
taken awaiting
orders.

12

RC/ SI A/ 02/

E/ 004

CcBI / Sl U-

X/ BS&FC

/'N. Delh

5 crores

Ld. 3rd

Spl .

Judge,

Kol .

Cs

f or war ded

on

27.12.03

Ld. 3rd

Spl .

Judge,

Kol kat a

Cogni zance has
not yet been
taken awaiting
orders.

13

RC/ SI A/ 02/
E/ 005
CcBI/ SI U-
X/ BS&FC

/' N. Delh
5 crores
Ld. 3rd
Spl .
Judge,
Kol .
30.06. 04
Ld. 3rd
Spl .
Judge,

Kol kat a
Cogni zance has
not yet been
taken awaiting
orders.

14

RC/ BDI / 02/
E/ 0003
CBI / BS&
FC' N

Del hi

5 crores
Ld. 3rd
Spl .
Judge,
Kol .
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Cs

f or war ded

on

28.12.03

Ld. 3rd

Spl .

Judge,

Kol kat a

Cogni zance has
not yet been
taken awai ting
orders.

15

RC/ BDI / 02/

E/ 0004
CBI / BS&

FC' N

Del hi

5 crores

Ld. 3rd

Spl .

Judge,

Kol .

Cs

f or war ded

on

28.12.03

Ld. 3rd

Spl .

Judge,

Kol kat a

Cogni zance has
not yet been
taken awaiting
orders.

16

RC/ BDI / 02/

E/ 0005
CBI / BS&

FC' N

Del h

5 crores

Ld. 3rd

Spl .

Judge,

Kol .

Cs

f or war ded

on

28.12.03

Ld. 3rd

Spl .

Judge,

Kol kat a

Cogni zance has
not yet been
taken awaiting
orders.

3. In the neantine,

one Navneet Baheti buys 500 shares of

BOR during the period between 13.7.01 and 20.7.01.

4. On conpl aint being filed by Navneet Baheti under

Section 156(3) Cr.P.C. ,

the Chief Judicial Magistrate, Alipore,
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vide order dated 23.7.01, directed the officer-in-charge of
Alipore Police Station to register and investigate under Section
156(3) C.P.C. after treating his conplaint as FIR

Accordingly, on 25.7.01 Alipore Police Station registered FIR
No. 138 of 2001 agai nst Bangurs under Section 120B, 406,

409, 420, 467, 468, 471 and 477A IPC. On 24.9.2001 BOR

filed Wit Petition No.14491/2001 in Calcutta Hi gh Court
chal l enging the registration of FIR No.138 of 2001. On

25.9.01 Navneet Baheti also filed Wit Petition No.14538/2001
in Calcutta High Court praying for expedition of the

i nvestigations by the State Police. 1In the neantinme on 27.9.01
Bangurs filed an affidavit before the Division Bench of

Raj ast han Hi gh Court in Special Appeal No.333 of 2001 in

whi ch they contended that since Alipore Police station had

regi stered FIR No. 138 of 2001 on 25.7.01, Infornation Report
regi stered by CBl on 31.5.02 did not constitute an FIR in |aw
They accordingly prayed for the discontinuance of the process
in the hands of CBI

5. By order dated 3.10.01 in WP. No. 14491 of 2001 the
Calcutta High Court directed the Alipore Police Station to
proceed with the investigations in FIR No.138/01 in
accordance with | aw.

6. On 28.11.01 Bangurs filed an application before the
Raj ast han Hi gh Court /in Wit Petition No. 2094/99 in which
they contended that in view of FIR No.138/01 filed in Alipore
Police Station, Calcutta, the directions passed by the single
judge for investigations by CBl be set aside.  That, the said
Wit Petition No.2094/99 filed by the Akhil Bhartiya
Karancthari Sangh be di sm ssed accordingly.

7. On 31.5.02, the Division Bench of Rajasthan Hi gh Court
passed the follow ng order in Special Appeal No.333 of 2001
whi ch reads as foll ow

\023In our view, the directions issued by the |earned
Singl e Judge for the bank to prosecute the crinina
proceedings by filing a private conplaint in the

crimnal court is neither just nor fair nor proper and

is not in accordance with the law. Considering the

facts revealed in the report subnmitted by the CBI

Accordi ngly, we quash the directions given by the

| earned Single Judge in its order 27.4.2001

directing the bank to file a crimnal conplaint in

regard to the facts revealed in the CBlI report and

i nstead thereof direct the CBl to continue, with the

enqui ry/investigation in accordance with the law

and proceed further to take up the matter before the
appropriate crimnal court by taking appropriate

st eps.\ 024

8. On 12.7.02 a Cosure Report was filed in Final Formin
FIR 138/ 01 by Alipore Police Station stat|ng that since

i nvestigation has been taken by CBI and since docunents

have been transferred to CBI, the said FIR 138/ 01 be ordered
to be closed. That prayer was ultinmately accepted by Sub

Di vi sional Judicial Mgistrate, Aipore, Calcutta. However, it
may be noted that the said closure was not on nerits.

9. On 27.11.03, Keshav Bangur filed Crimnal Revision
Application Nos.2545 and 2852 of 2003 under Section 482
Cr.P.C. for quashing the sixteen FIRs by CBI on the ground
that they were second FIRs, the first being FIR No.138/2001
arising fromthe conplaints filed by Navneet Baheti. Vide
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interimorder dated 13.9.04, the Calclutta H gh Court directed
CBl to proceed with the investigations in all sixteen cases,
however, it directed that cognizance shoul d not be taken

wi t hout prior permission fromH gh Court. Sinmilarly, by
interimorder 1.10.04 the Calcutta Hi gh Court stayed further
proceedi ngs pendi ng before the Special Judge, CBI, Minbai.

10. The above interimorders were chall enged by BOR before
this Court vide Special Leave Petitions. This Court vide order
dated 3.12.04 stayed the interimorders of the Calcutta High

Court.

11. By i mpugned judgnent dated 23.12.04, the above two
crimnal revisions filed by Keshav Bangur came up for hearing
when the Calcutta Hi gh Court vacated all interimorders and

directed CBlI to take up investigation of Alipore PS Case

No. 138/ 01. The Hi gh Court further observed that in course of

i nvestigation of "Alipore PS Case No.138/01, it would be open

to the CBlI' to-take into consideration the said sixteen FIRs

al so. Thus, the investigation of FIR No.138/01 and the sixteen
FIRs was ordered to be done by one common agency viz. CBI

12. Aggri eved by the decision of the Calcutta H gh Court
dated 23.12.04, BOR caneto this Court vide two Specia

Leave Petitions. By order dated 8.3.07, this Court directed
CBl to proceed with the investigation into FIR No.138/01 and
submit its report in a sealed cover within six weeks which has
been done.

13. In this batch of cases the controversy raised is as foll ows:
\ 023Whet her registration of FI'R No.138/01 by Calcutta

Police constituted the first FIR and, if so, whether

the process in the hands of CBI initiated at the

i nstance of the Rajasthan H gh Court stood

di sconti nued when the Cal cutta Police registered

the first FIR No.138/01.\024

14. The main contention raised.in Crl. Appeal No\005\005. of
2007 arising out of SLP(Crl.) No.781/2007 - filed by Keshav
Bangur is that the investigative power of the police in a

cogni zabl e of fence originates fromlodgi ng of an FIR under
Section 154 of Cr.P.C and when an FIR is already pending
registration of a series of FIRs in respect of the sane

cogni zabl e of fence woul d be a gross abuse of the process of the
court.

15. The above questi on has now beconme academi c for the
followi ng reasons. Firstly, in our order dated 8.3.07 we
directed CBI to proceed with investigation into FIR No.138 of
2001 filed in P.S. Alipore, Calcutta. Under the said order we
also directed CBlI to subnit their report under a seal ed cover
within six weeks. That Report has been placed before us. W
have gone through that Report. W do not wi sh to discuss the
contents of the Report at this stage. By the inmpugned
judgrment, the Calcutta H gh Court has directed CBI to take up
the investigation of Alipore PS Case No. 138/ 01 and has

further directed that in the course of such investigation of the
said Case No.138/01 it would be open to CBI to take into

consi deration the aforestated sixteen FIRs, the period during
which the alleged offence were commtted and thereafter to

deci de the course of action to be taken in accordance with | aw.
The | earned Sub Divisional Judicial Magistrate was al so
directed to transmt the record of Alipore PS Case No.138/01
to the Third Special Judge, CBI, Calcutta. W agree with the
said direction. The said direction of the Calcutta H gh Court
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contained in the inpugned judgnent read with our order

dated 8.3.07 indicates that investigation into FIR No.138/01

as well as into sixteen FIRs have been entrusted to one single
agency, nanely, CBI. In the circunstances, the question of

First FIR has becone acadenic. That question no nore

survives. Consequently, two civil revision applications filed by
Keshav Bangur in the High Court bearing Nos.2545 and 2852

of 2003 will not survive. They stand disnissed as infructuous.
Secondly, on 12.7.02 a Cosure Report in Final Form was

drawn up in connection with FIR No.138/01 i nasnuch as CB

had taken up the investigation. The hearing on the Fina

Report of C osure was concl uded before Sub Divisiona

Judicial Magistrate, Alipore. It was allowed by Sub Divisiona
Judicial Mgistrate. However, it may be clarified that the said
Cl osure was not on nerits of the case. The said C osure was
only on account of the fact that the investigation stood
transferred to CBl.. Consequently, now the Alipore Police
Station has no role to play. Lastly, in the case of Kar
Choudhary 'v. Most. Sita Devi and others \026 AIR 2002 SC 441

at page 443, this Court has explained the |legal position in case
of FIRs being filed agai nst the sane accused in respect of the
sane case. This Court has held that when there are riva
versions in respect of the sane incident, they would normally
take the shape of two different FIRs and investigation can be
carried on under both by the same investigating agency. That,
to set aside the proceedings nerely on the ground that the

final report has been laid in the first FIRis, to say the |east,
too technical as the ultimte object of every investigationis to
find out whether the offences alleged have been comritted

and if so who has conmitted them  Even ot herw se, the

i nvestigating agency is not precluded fromfurther

i nvestigation in respect of an offence in spite of forwarding a
report under Section 173(2) on a previous occasion. W quote
her ei nbel ow paragraphs 11 and 12 of the said judgnent which

read as foll ow

\02311. Learned counsel adopted an alternative contention that
once the proceeding initiated under FIR No. 135 ended in a

final report the police had no authority to register a second FIR
and nunber it as FIR 208. O course the |egal position is that
there cannot be two FI Rs agai nst the same accused in respect of
the sane case. But when there are rival versions in respect of
the same episode, they would normally take the shape of two
different FIRs and investigation can be carried on under both of
them by the same investigating agency. Even that apart, the
report submtted by the court styling it as FI'R No. 208 of 1998
need be considered as an information submtted tothe court
readi ng the new di scovery nmade by the police during

i nvestigation the persons not naned in FIR No. 135 are the rea
cul prits. To quash the said proceeding nerely on the ground

that final report had been laid in FIR No. 135 is, ‘to say the |east,
too technical. The ultimte object of every investigation is to
find out whether the offences all eged have been conmitted and,
if so, who have conmtted it.

12. Even otherw se the investigating agency is not precluded
fromfurther investigation in respect of an offence in spite of
forwarding a report under Sub-section (2) of Section 173 on a
previous occasion. This is clear from Section 173(8) of the
Code. \ 024

(enphasi s suppli ed)

16. Applying the above test to the present batch of cases, in
our view, suffice it to state that since investigation has been
done by CBI (conmon agency) the report submitted by it to
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this Court, pursuant to our order dated 8.3.07, would al so be
pl aced before the Third Special Judge, CBI, Calcutta and it
woul d be for that court to deci de whether the aspects covered
in FIR No. 138/ 01 stand covered by the report of CBI in the
sai d sixteen FIRs or whether FIR No.138/01 deals with sone
aspect which is left out by CBI in the said sixteen cases.
Accordingly, it would deci de whet her the sixteen cases cover
all aspects including those falling under FIR No.138/01 or
whet her FIR No. 138/ 01 has sonme aspects which do not fall in
the sixteen cases and, accordingly, it would decide whether to
accept the report submitted by CBI before us pursuant to our
order dated 8.3.07. Simlarly, it would be for that court to
deci de whet her all eged siphoning off took place under same
transaction or under separate transactions. Suffice it to state,
all the above cases from Cal cutta, Munbai and Del hi shall be
tried and di sposed of in accordance with law by the Third
Speci al Judge, CBI, Cal cutta.

17. I'n Transfer Petition (Crl.) No.104 of 2004 filed by
Keshav Bangur versus CBI, the applicant has prayed for

transfer of Special Case No.97 of 2003 filed before the Court of
Speci al Judge, CBI, Geater Munbai, (City Sessions Court) be
transferred to the Third Special Judge, CBl, Calcutta.

18. That, Transfer Petition (Crl.) No.104 of 2004 filed by
Keshav Bangur accordingly stands all owed and consequently

the Special Case No.97 of 2003 arising out of

RC7/ E/ 2002/ Munbai and RC6/ E/ 2002/ Mubai shal | stand
transferred fromthe Court of Special Judge, CBI, Minbai,
(City Sessions Court) to the Third Special Judge, CBI

Cal cutta

19. We are informed that six cases filed before the Specia
Judge, Del hi, have already been transferred to the Third
Speci al Judge, CBI, Calcutta.

CONCLUSI ON

20. We direct all the aforestated sixteen cases to be tried and
di sposed of in accordance with | aw by the Third Speci al Judge,

CBl, Calcutta. W direct the Third Special Judge, CBI

Calcutta, to proceed on day-to-day basis and conplete the

trial as expeditiously as possible.

21. Consequently, Crl. Appeal No\005\005\005\005..0of 2007 arising out
of SLP (Crl.) Nos.5566-67 of 2004, Crl. Appeal No\005\005\ 005\ 005.. of
2007 arising out of SLP (Crl.) Nos.5568-5569 of 2004, Crl.

Appeal No\ 005\ 005\ 005\ 005. . of 2007 arising out of SLP (Crl.) Nos.5572-

73 of 2004, T.P. (O Nos.236-243/2002, T.P. (Crl.) “Nos.387-

388/2004 and T.P. (Crl.) No.82/2005 shall stand dismssed as

i nfructuous as they pertain to interimorders passed by the

H gh Court.

22. Accordi ngly, our above judgnment is delivered in Crl.

Appeal No\ 005\ 005\ 005\ 005. . of 2007 arising out of SLP (Crl.) No.634 of
2005, Crl. Appeal No\O005\005\005\005..of 2007 arising out of SLP (Crl.)
No. 635 of 2005, Crl. Appeal No\005\005\005\005..0of 2007 arising out of
SLP (Crl.) No.781 of 2007, which are all disposed of in |ight of

this judgnment along with T.P. (Crl.) No.104 of 2004. In view of

our aforestated judgnent, Wit Petition No.2094 of 1999 filed

by the Akhil Bhartiya Karancthari Sangh in the Rajasthan

H gh Court al so stands disposed of.
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23. Accordingly, the above matters are di sposed of with no
order as to costs.




