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ACT:

U P. Zamindari Abolition and Land Reforms Act 1951-Sections
21 and 157- Anendrent by Act 20 of 1954- Express provision for
retrospective application of anmended s. 21-No provision for
retrospective effect of s. 157-1f s. 157 al so deened to have
been anended retrospectively--Statenment by Conpensati on
O ficer under section 240(F)-Wen final

HEADNOTE:

The respondent as Bhum dhar filed an objection under section
240(G of the U P. Zami ndari and Land Abolition Act, /1961
in respect of a prelimnary statenment conpiled by the
Conpensation O ficer wunder section 240(F)  showing the
appel l ants as Adhivasis of certain land. The objection was
di sm ssed by the Conpensation Oficer on COctober 25, 1956,
who held that the appellants had Adhivasi rights and the

objector had no interest in the |and. The Conpensati on
Oficer decided the matter without framing an issue and
referring it for decision to a conpetent Court. in the
meant i e, in consolidation proceedings the r espondent

applied for correction of the records under section 10(1) of
Consolidation of Holdings Act, but her objection was
di sm ssed by the Consolidation Oficer. However, on appeal

the Settlenent Oficer, (Consolidation), reversed.this de-

cision holding the,. the appellants were Asams. The
Director of Consolidation, UP. dismssed a revi si on
applicati on. In these consolidation proceedings, the

respondent clai ned the advantage of the anendnent of section
21(h) and section 157 introduced by the U P. Land Refornms
Act, XX of 1954, on the ground that her husband was
suffering from physical infirmty and was incapable of
cultivating land. The appellants’ contention was that while
section 21 had been expressly amended to have retrospective
effect, the anendnent of section 157 was not effective
retrospectively; the, respondent was therefore not entitled
to claimthe advantage fromthe anendnent of section 157.
It was further contended by the appellants that the order of
the Conpensation Oficer nmade on Cctober 25, 1956, bad
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finally decided the status of the appellants as Adhivasis
and not havi ng been appeal ed agai nst, the question could not
now be reopened.

HELD : Section 157(1) (a) must, be read to apply
retrospectively.

If the news. 21(h) is to be read retrospectively from the
comencenment of Land Reforns Act, the amendment of section
157(1) which was nade sinmultaneously nmust also be clearly
intended to operate with retrospection. There would be no
point in making the amendnent of s. 21(h) retrospective if
the other clauses were to apply prospectively for then the
force of the retrospectivity of clause (h) of s. 21 would be
made neutral. [759 E-F]

A law is wundoubtedly retrospective if the law says so
expressly but it is not always necessary to say so expressly
to meke it retrospective. There are occasions when a |aw
may be held to be retrospective.in operation. Retrospection
is not to be presumed for the presunption is the other way
but nany statutes have been regarded as retrospective
wi thout  ‘a declaration. Thus it is that renedial statutes
are al ways regarded as

753
prospective but decl aratory statutes are consi dered
retrospective. Simlarly sometines ' statutes have a

retrospective effect when the declared intentionis clearly
and unequi vocal |y mani fest fromthe | anguage enployed in the
particular law or in the context of ~connected provisions.
It is always a ‘question whether ~the |egislature has
sufficiently expressed itself. ~To find this one nust | ook
at the general scope and purview of the Act and the renedy
the legislature intends to apply in the fornmer state of the
| aw and then determ ne what the |egislature intended to do.
This line of investigation is, of course, only openiif it is
necessary. [758 H|

Main v. Stark [1890] 15 A.C. 384 at 388; referred to.

The order of the Conpensation Oficer under s. 240-F did not
have that finality which was clainmed for it. That /finality
attaches only to the order of the Assistant Collector /under
s. 229-B on a reference of an issue from the Conpensation
Oficer.

JUDGVENT:

ClVIL APPELLATE JURISDICTION : Civil Appeal No. 666 of 1966.
Appeal by special |eave fromthe judgment and order  dated

Sept ember 20, 1963 of the Deputy Director of " Consolidation

U. P. Lucknow in Revision No. 91 of 1963.

J. P. Goyal and R S. CGupta, for the appellants.

S. P. Sinha and M 1. Khowaja, for the respondents.

The Judgnent of the Court was delivered by

H dayatullah, C. J. The parties in this appeal are the sane
as in Civil Appeal No. 286 of 1966 which we declared to have
become infructuous because of the operation of S. 5 of the
Uttar Pradesh Consolidation Act’ The judgnent in that appea

was delivered by us on February 7, 1969. For the narration
of facts in this appeal we have, however, referred to
certain orders which were passed by the High Court from the
sister appeal. The parties to this appeal as in the other
appeal are Sukhram Singh and Laiq Singh of the one part and
Smt . Har bheji of the second part. These two parties have
been fighting a long drawn litigation over khata No. 271 of
vill age Shahgar h. Two separate proceedings took place
before the Revenue Courts and reached this Court by way of
special |eave, one of which has been disposed of and the
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other is now before us. The points involved in this appea

are short but in viewof the length of litigation a |ong
narration is necessary.

On March 10, 1954 snt. Harbheji as bhumidar filed a suit
(No. 38 of 1954) wunder s. 202 of the U P. Zam ndari

Abolition and Land Reforns Act, 1955 against the other party
in the court of the Assistant Collector, 1st Cass, Aligarh

The allegation in the suit was that Sukhram Singh and Laiq
Singh were Asanmis who were |leased the khata in 1947 from
year to year. Snt. Harbheji asked for their ejectnment from

the khata. The defence of the other side was that the
occupants were Adhivasis. The
754

Land Reforns Act was passed in 1951. Under the Act the
internediaries were abolished and their rights and title
vested in the State fromJuly 1, 1952. The Act was |ater
amended fromtine to tinme and we are concerned with one such
amendment made by the U P. Land Reforms Act XX of 1954 which
cane into force on Cctober 10, 1954.

Reverting “to the facts, the suit No. 38 of 1954 was
di sm ssed by the Assistant Collector, 1st Cass, Aligarh on
April 20, 1956 and it was held that Sukhram Singh and Laigq
Si ngh were not Asami s-and therefore not liable to ejectnent.
On appeal the, Cvil Judge of Aligarh allowed it on February
1, 1957 and decl ared Sukhram and Laiq Singh to be Asams. A
second appeal in the High Court before ‘a Single Judge
succeeded on February 19, 1958. Sukhram Singh and Laig
Si ngh were again declared to be Adhivasis. A Letters Patent
Appeal was filed in the H gh Court. Meanwhi | e t he
Consol i dation of Hol dings Act was brought into force in this
area and a notification under s. 4 of the Consolidation of
Hol dings Act declaring village Shahgarh area to be under
consolidation was published on Novenber 11, 1961. The
appeal in the High Court was decided on February 8, ' 1962.
It appears that the arguments were already heard and the
case was reserved for judgnment when the notification came
into force. The |earned Judges did not apply s. 5 of the
Consolidation of Holdings Act which provides that on
notification issuing any suit, proceeding or appeal nust be
taken to have abated. lie Division Bench gave its _decision
reversing the judgnent of the Single Judge. As a result
Sukhram Singh and Laiqg Singh were again declared to be
Asamis. An appeal was then brought to this Court by specia
leave and it is that appeal which we declared had becone
i nfructuous by reason of the abatenment of the suit. Thi s
was the end of the proceedings under s. 202 of the Land
Ref or ns Act .

Meanwhile Smt. Harbheji as bhum dar was entitled to com
pensation for the extinguishnent of her rights. The
Conpensation Oficer prepared a prelimnary statenent / under
s. 240F and showed Sukhram Singh and Laiq Singh as
Adhivasis. Snt. Harbheji filed an objection under s. 240G
but on the date of hearing (October 25, 1956) she did not
appear before the Conpensation officer who dism ssed her
objection holding that Laiq Singh and Sukhram Singh had
Adhivasi rights and the objector had no interest in the
I and. The statenent of conpensation was also confirnmed on
the sanme date. in the consolidation proceedings St
Harbheji applied for correction of the records wunder s.
10(1) of the Consolidation of Holdings Act. This matter was
decided by the Consolidation Oficer Il Khera Narainsingh
on March 7, 1963. The objection filed by Snt. Harbheji was
di sm ssed. On appeal the Settlement Oficer (Consolidation)
reversed the above

755
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decision on June 14, 1963 hol ding that Sukhram Singh and
Lai g Si ngh wer e Asam s. The Deput y Director of
Consol i dation, exercising the powers of the Director of
Consol idation Uttar Pradesh dism ssed the revision petition
on Septenber 20, 1963 filed by Sukhram Si ngh and Lai g Si ngh
The present appeal is fromthe |last decision by specia
| eave.
Two points were argued before us, nanely, that Snmt. Har -
bheji was not entitled to the benefit of s. 21 as anmended by
Act XX of 1954 and secondly that the order of t he
Conpensation O ficer made on Cctober 25, 1956 had finally
decided the status of Sukhram Singh and Laiq Singh as
Adhi vasi s and not havi ng been appeal ed agai nst, the question
cannot now be reopened. # W shall take these points one by
one.
The U. P. Zanmindari ~Abolition and Land Refornms Act was
amended in 1954 by the above anending Act in severa
respects. We are only concerned with the anendnment of ss.
21 and 157 and the addition of Chapter |IX-A Section 21
| eavi ng out portions not necessary for our purposes provides
after the anendnent as follows :
"Sec. 21. ~ Non-occupancy tenants, sub-tenants
of grove-lands and tenant’s nortgagees to be
assani’s.
(1) Notwi t hstandi ng anything contained in
this Act, every person  who, on the date
i mediately preceding the date of vesting,
occupi ed or held as-
(h) A tenant of sir land referred to in sub-
clause (a) of clause (i) of the Explanation
under section 16, a sub-tenant referred to in
sub-clause (ii) of clause(a) of Section 20 or
an occupant referred to in sub-clause (i) of
clause (b) of the said section where the
| andhol ders or if there are nobre than one

| andhol ders, all of ~ them were person or
per sons bel ongi ng- -
(b) if the land was |let out or occupied on

or after the ninth day of April, 1946, on the
date of letting or occupation, to any one or
nore of the clauses nentioned in sub-section
(1) of Section 157

shal | be deenmed to be an asam thereof."”

756

Bef ore the anmendnment the correspondi ng part of
the section read as follows:

"Section 21 (1). Not wi t hst andi ng anyt hi ng
contained in this Act, every person who, on
the date imediately preceding the date of
vesting, occupied or held |and as-

(h) a tenant of sir or land referred to in
sub- cl ause (a) of clause (i) of t he
expl anati on under section 16, a sub-tenant or
an occupant referred to in section 20, where
the Ilandholder or if there are nore than one
| andhol der all of them were person or persons
bel ongi ng, both on the date of letting and on
the date imediately preceding the date of
vesting, to any one or more of the classes
mentioned in sub-section (2) of section 1 0 or
cl ause (e) of subsection (1) of section 157.
shal | be deened to be an asani thereof."

The difference between the two sections
material for our purposes lies in the nention
of all clauses of s. 157 sub-section 1 after




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 5 of 8

the amendment whereas before the amendnent
only clause (e) of sub-section 1 of s. 157 was
nent i oned. Section 157 also was anended.
Again for the purposes of this case it is not
necessary to reproduce the whole of t he

secti on. It read before the anendnent as
foll ows:

"Section 157(1). A bhumidhar or a sirdar or
an asami holding the land in lieu of
mai nt enance all owance under section |1, who
i s-

(a) an unmarried wonman, or if married,
di vorced or separated from her husband, or a
wi dow;

(b) a nmi'nor whose father has died;

(c) a lunatic or an idiot;

(d) a person dncapable of «cultivating by
reason of bl i ndness or ot her physi ca
infirmty;

(e) prosecuting studies in a recogni sed
institution ~and does not exceed 25 vyears in
age;

(f) inthe Mlitary, Naval or Air service of
the | ndi an Dom ni on; or

(9) under detention or inprisonment.

may | et the whole or any part of his holding."
After the amendnent it reads as follows:
"Section 157--Lease by a disabled person.-(1)
A bhumidhar or a sirdar or an asam hol ding
the land in

757

i eu of maintenance all owance under Section 11
who i s-

(a) an unmarried wonman, or if married
di vorced or separated from her husband or
whose husband  suffers, from any of the
di squalifications  mentioned in clause (e) or
(d) or a widow,

(b) a mnor whose father suffers fromany of
the disqualifications nmentioned-in clause (c)
or (d) or has died; and

(c) a lunatic or an idiot;

(d) a person incapable of «cultivating by
reason of blindness, or ot her physica
infirmty;

(e) prosecuting studies in a recogni sed
institution and does not exceed 25 years in
age and whose father suffers fromany of  the
di squalifications nmentioned in clause (e) or
(d) or a has died :"

"(f) inthe Mlitary, Naval, or Air service of
the I ndian Dom nion; or

(9) under detention or inprisonment;

may |l et the whole or any part of his holding."

The difference here is that a |lease by a wonan’ although

married was
i nsanity or

possible if her husband was suffering from

i diocy or was a person incapable of cultivating

by reason of blindness or other physical infirmty. St

Harbheji in her applications wished to take advantage of the
amendments of ss. 21 and 157 on the ground that her husband
was suffering fromsinus and hence fromphysical infirmty
and was incapable of cultivating the land. The difficulty
ari ses because the Legislature while making the amendment
made t he anendnent in clause (h) of s. 21 retrospective from
the date of the passing of the Abolition Act but in s. 157
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it did not expressly state that the anendnents wer e
retrospective. The short question that arises is another s.
157 when read with s. 27 also becones retrospective
notwi thstanding that there are no express wor ds of
retrospectivity.

The second point is concerned with the addition of Chapter
IX-A which is headed Conferment of Sirdari R ghts on

Adhi vasi s. The grounds on which the ejectnent of an
Adhi vasi could be nade are contained in s. 234 of the Land
Ref orns Act but none of the Pounds applies here. Thus if

Sukhram Singh and Lai q Singh were adhivasis they could not
be ejected by Snt. Harbheji but if they were only asams
then the ejectnment coul d take place because they were only
tenants fromyear to year.  Chapter |X-A added sections 240A
to 240N. It provides that the Governnent

758

may by a notification declare that the rights, title and
interest of the'landholders in the |land held by Adhivasis

shall ' cease and vest in the State and also provides for
paynment  of conpensation to the |andlord whose rights, title
or interest in the land are acquired. The conpensation

statenment is required to be published under s.240F and

S. 240G gives a right to any person interested to file
obj ecti ons. Section 240H deals with “the procedure for
di sposal of the objections under S. 240G It provides that
the Conpensation Oficer shall frame an issue regarding it
and refer it for disposal to the  Court whi ch has
jurisdiction to decide a suit under-s. 229Bread wth S.
234A and that thereupon all the provisions relating to the
hearing and disposal of such-suit shall apply to his
reference as if it were a suit. Section 229B provides that
any person clainng to be an Asam of the whole or a part of
it may sue the landlord for a declaration of his rights as
Asam . Subsection 3 of the sane section provided that the
provisions are to apply nutatis nutandis to a suit by a
person claimng to be sirdar (Adhivasi). Section 234A then
provides that the provisions of (s. 229B nentioned above
shal |l apply to an Adhivasi as if he were an Asam . Schedul e
11 to the Land Refornms Act in Item 34 appoints the Assistant
Coll ector, 1st O ass, as conpetent court for the trial of
suits for declaration of rights under S. 229B. The Schedule
also provides for an appeal to the Conm ssioner from the
order and to the Board of Revenue by a second appeal

In the present case the Conpensation Oficer who passed the,
order on Cctober 25, 1956 was al so Assistant Col l'ector, 1st
Class but he did not refer the case to hinself after fram ng
an issue and hence his order has been treated to have been
passed by himin his capacity as a Conpensation Oficer.

W will now conme to the question whether S.. 157  also
operates retrospectively with s. 21. The latter was nmade
retrospective expressly. The High Court in the  Division

Bench decision held that S. 157 was al so retrospective by
implication. The contention of the appellants is that = Snt

Harbheji was not entitled to take the benefit of the
amendnment and to plead that she could Il et out her sir land
because her husband was suffering forman infirnmty and was
not able to |look after the cultivation:” If Snt. Har bhej i
is entitled to plead the anmended section then under s. 21
Sukhram Singh and Laiq Singh must be treated as Asanms

because that is what s. 21 enacts. |f the unanended section
is to be read with s. 21 then the contrary result is
reached.

Now a law is undoubtedly retrospective if the law says so
expressly but it is not always necessary to say so expressly
to meke the |aw retrospective. There are occasions when a
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law may be held to be retrospective in operation
Retrospection is not to be presuned for the presunption is
the other way but many statutes

759

have been regarded as retrospective without a declaration.
Thus it is that remedial statutes are always regarded as
prospective but declaratory statutes are consi der ed
retrospective. Simlarly sonetines statutes have a
retrospective effect when the declared intention is clearly
and unequi vocal Iy mani fest fromthe | anguage enpl oyed in the
particular law or in the context of connected provisions.
It is always a question whether the |egislature has suffi-
ciently expressed itself. To find this one nust | ook at the
general scope and purview of the Act and the renedy the
| egislature intends to apply in the forner state of the | aw
and then determine what the |egislature intended to do.
This line of investigation is, of course, only open if it is
necessary. In the words of Lord” Selborne in Min v.
Stark(1l) /there might be sonething in the context of an Act
or collected fromits | anguage, which mght give to words
prima facie prospective a | arge operation. Mor e
retrospectively, is not to be given than what can be
gat hered from expressed or clearly inplied intention of the
| egi sl ature.

Applying these tests to the statute we have in hand, we are
clear that section 157 (1) (a) nust ~ be read to apply
retrospectively. It is clear that s 21(h) mentioned only
one of the clauses viz. clause (e) as furnishing a ground
for declaration. After the anendnent of clause (h)_ one or
nore of the clauses of s. 157(1) are to be taken into
account . Now there would be no point in making the
amendnment of s. 21 (if) retrospective if the other ' clauses
were to apply- prospectively for then the force of the
retrospective of clause (h) of s. 21 is made neutral
Therefore if the news. 2 (h)isto be read retrospectively
fromthe conmencenment of Land Reforms Act, the amendnment of
section 157(1) which was nmade simultaneously nust /also be
clearly intended to operate wth retrospection. The
| egi slature intended that at any given nonment of tine from
the commencenent of the Lands Refornms Act all the clauses or
one or nore them and not clause (e) alone were to be taken
note of. The anendment of cl auses (h) speaks of one or nore
cl auses and when we read the clauses of s. 157(1) we find
them altered also. Therefore the new cl auses nust be read
and not the old clauses. The H gh Court was thus right in
its conclusion that the clauses of s. 157(1) as anended al so
operate retrospectively. This disposes of the first point.
The next point is about the finality of the order of Cctober
25, 1956 passed by the Conpensation Oficer. We cannot
refer that order to his capacity as the Assistant Collector.
An act would, no doubt be referrable to a capacity which

woul d give it wvalidity. But the law required the
conpensation officer to frane an issue and refer it to the
conpetent court. He coul d not decide the mtter without

doing so. One of the parties was before it and he

(1) [1890] 15 A.C. 384 at 388.
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ought to have asked that party to prove its case. He did
not hi ng. It is, therefore, not wong for the Settlenent
officer and the Deputy Director to treat the order as
proceeding from the Conpensation Oficer. Further since
proceedi ngs under S. 202 of the Land Reforns Act were
already pending for the decision of the identical question
the Conpensation O ficer ought to have stayed his hands. In
our opinion, the order of the Conpensation Oficer did not
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have that finality which is clainmed for it. That finality
attaches only to the order of the Assistant Collector on a
reference of an issue fromthe Conpensation Oficer. There
was thus no finality.

The order of the Deputy Director cannot, therefore, be
assailed. The appeal nust fail and is dismssed but in view
of the fact that an anendnent of the |aw deprives the
present appellants of a valid plea we nake no order about
cost s.

R K P.S. Appeal dism ssed
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