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PONNUSWAMY (R.) AND ORS
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BENCH

SHI NGAL, P. N
KAl LASAM P. S.

Cl TATI ON:
1978 AIR. 349 1978 SCR (2) 521
1978 SCC (1) 171

ACT:

Constitution of India, 1950, Art. 136-1n an appeal u/A 136,
this Court wll “interfere only when there was any
jurisdictional error or illegality or material irregularity

in the exercise of jurisdiction of the H gh Court.

HEADNOTE:

Qut of fifteen applications for the grant of —a stage
carriage pernmt on the Rasipuram Pallipal ayamroute, Salem
District, the Regional Transport Authority granted  permt
only to Respondent No. 1. In the several appeals filed by
the unsuccessful applicants, the Transport Tribunal took the
view that a person having the maxi mum sector qualification
was to be preferred if he possessed the other necessary
qual i fications. It accordingly held that as "sector
qualification" was a vital factor, the qualifications of the
conpeting applicants had to 'be considered only .in that
background. It allowed- the appellant's appeal by its order
dat ed January 5, 1976, on the ground that she had a superior
claim for the grant of the permt because of her ~sector
qualification on the wunserved portion of the route -and
di smissed the other appeals. The H gh Court allowed the
revision petitions filed by the respondents u/s 64B of the
Mot or Vehicles Act and ordered a "fresh consideration" of
their clains along with that of the appellant, as it found
that (a) all of them had secured a total of eight narks each
on the basis of their residence (or principal place of
busi ness) technical qualification, workshop facilities and
viability of units (b) respondent Pachanuthu Udayar had nore
experi ence than the appellant and (c) that the Tribunal had
not stated that in its opinion, why such experience should
give way to the sector qualification

Di sm ssing the appeal s by special |eave, the Court

HELD : (1) The High Court was correct in relying on the
decision of this Court in Ajantha Transport (P) Ltd.,
Coi nbatore v. Ms T. V. K Transport, Pulampatti, Coinbatore
Dist. [1975] 2 SCR 166. [523 A-D

(2)On the facts of the instant case, there was no
jurisdictional error or illegality or material irregularity
in the exercise of the jurisdiction of the Hgh Court u/s
64B of the Mtor Vehicles Act, when it found that R
Pachanmut hu Udayar’s greater experience was ignored w thout
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any justification. [523 E]
K. Bal a Subrahnania Chetty v. N. M Sanbandanorthy Chetty
[1975] 3 S.C.R 91, referred to.

JUDGVENT:
ClVIL APPELLATE JURISDICTION : Civil Appeal Nos. 688 & 689
1976.

Appeal s by Special Leave fromthe Judgnent and Order dt.
20th April 1976 of the Madras High Court in GCvil Revn.
Petitions Nos. 389 & 647 of 1976.

M C. Bhandare and A. T.. M Sanpath for the Appellant 8.

M Nat esan, V. T. Gopal, K Jayaram and K. Ram Kunar for
Respondent No. 1.

Y.S. Chitale, M M L. Srivastava and S. Srinivasan for
Respondent No. 2.

The Judgnent of the Court was delivered by

SHI NGHAL, 'J. - These two appeal s by special |eave are directed
agai nst. ‘a ~comon judgnment of the Madras High Court dated

April 20,

522

1976, in «civil revision petitions which were filed by R
Ponnuswam

R Pachanut hu Udayar “and N. Ranmaswani .

There were fifteen applicants for the grant of a stage
carnage permt on the RasipuramPallipalayamroute, in Sal em
district. The Regional Transport Authority granted a permit
to R Ponnuswany, and rejected the other applications by his
order dated OCctober 4, 1974.  Several appeals were filed
before the State Transport Appellate Tribunal, Madras. The
Tribunal took the viewthat a person ~having the  nmaxi mum
sector qualification was to be preferred if he possessed the

ot her necessary qualifications. |t accordingly held that as
"sector qual i fication" was a _vital factor, t he
gualifications of the appellants had to be considered "
only in that background". It allowed Snt. Kanalans appea

by its judgnment dated January 5, 1976, on the ground that
she had a superior claimfor the grant of the pernit because
of her sector qualification on the unserved portion of the
route, and di sm ssed the ot her appeal s.

R Ponnuswany (to whom permit was granted by the Regional
Transport Authority), R Pachanuthu Udayar and M Ranmaswani
felt aggrieved and filed revision petitions before the H gh
Court under section 64B of the Mdtor- Vehicles Act,
hereinafter referred to as the Act. As the H gh Court has
ordered a "fresh consideration® of the <clains of R
Ponnuswany, R Pachanmuthu Udayar and of Snt. Kamal am by the
Tribunal, these tw appeals have been filed by Smt .
Kamal am

We shall first deal with Gvil Appeal No. 689 of 1976 which
relates to R Pachamut hu Udayar’s application for the ' grant
of permt, for if we find that the High Court’s order of
remand is justified in the facts and circunstances of his
case, it will not really be necessary to exam ne the other
appeal separately.

W find fromthe order of the Regional Transport Authority
that, the parties before us secured a total of eight marks
each on the basis of their residence (or principal place of
busi ness), technical qualification. workshop facilities and
viability of units. The Regional Transport Aut hority
rejected R Pachanmuthu Udayar’s application on the ground
that his performance was not satisfactory as he had "given
room for conplaints."” The State Transport Appellate Tribuna
however found that there was no material to justify that
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conclusion, and did not give any weight to the "so called
conpl aint against hinl' so as to justify the rejection of his
claim on that basis. Al the sane, R Pachamuthu Udayar’s
appeal was disnissed on the ground that Snt. Kamal am bad
"greater see for qualifications."
VWen the matter canme up before the High Court in revision
the decision of the Tribunal to give preference to Smt.
Kamal am nerely on the basis of higher sector qualification
was exam ned and, while doing so, the Hi gh Court
categorically arrived at the conclusion that R  Pachamuthu
Udayar’'s claimthat he bad far greater experience than Snt.
Kamal am had not been taken into consideration. The Hi gh
Court found that R Pachamut hu Udayar had nore experience
than Snt -
523
Kamal am and took note of the fact that the Tribunal had not
stated that, in its opinion, such experience should give way
to the section qualification. While doing so the H gh Court
took into consideration the decision of this Court in
Aj ant ha Transports (P) Ltd Coi nbatore ,etc. v. Ms T. V. K
Transports, Pulanpatti, Coinmbatore, Distt. etc.(1) and,
after examining the revision petition of R  Pachanuthu
Udayar, it made the foll owing observations, -

"The Tribunal should have wi thout reference to

the /preferential clains of a person having a

sect or qual i ficati on, consi der ed t he
qualifications of each of the conpeti ng
cl ai mant s and if it finds t hat such

qual i fication are nore or |ess equal than the
sector qualification can be taken as a tilting
factor to select the person having t hat
qual i fication. The Tribunal ~has, in this
case, proceeded to assune that the  person
havi ng sector qualification wll have a
preferential claimso it cannot be taken to
have consi dered properly the ot her
qualifications, for its consideration was on
the basis of the preferential claim of the
person having a sector qualification."
It was for that reason that the Hi gh Court  allowed the
revision petitions of R Ponnuswany and R Pachanut hu Udayar
and ordered a "fresh consideration" of their claims and the
claimof Snt. Kamalamin the light of its observations.
Counsel for the appellant has not been able to urge -any
sati sfactory argunent agai nst the inpugned order of the Hi gh
Court. He no doubt invited our attention to K
Bal asubramania Chetty v. N. K Ranbandanoorthy Chetly. (2)
but he was unable to show how, in view of the aforesaid
conclusion of the High Court, it could be said that there
was any jurisdictional error or illegality or materia
irregularity in the exercise of the jurisdiction of the High
Court under section 64 B of the Act when it had found that
R Pachamuthu Udayar’s greater experience was i.gnor ed
wi t hout any justification.
As we find no nerit in the appeals, they are hereby
di sm ssed with costs, one set.
S. R Appeal s di sni ssed
(1) [1975] 2 S.C. R 166.
(2) [1975] 3 SSCR 91
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