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Dr. AR 'LAKSHVANAN, J.
The above appeal is directed against the final judgnent and
order dated 8.8.2003 passed by the Hi gh Court of Judicature of
Andhra Pradesh at Hyderabad in Wit Petition No. 14645 of 2000
whereby the Hi gh Court disposed of the wit petition filed by the
respondent herein witha direction that the Surplus Manpower
Cell in Finance Departnent shall consider the case of the wit
petitioner for sponsoring his name tothe Transport
Conmi ssi oner for being appoi nted as Assi stant Mtor Vehicles

| nspect or pendi ng any nodifications to the Rules, if required.
The Hi gh Court also directed that this exercise shall be done
within a period of six weeks fromthe date of receipt of a copy of
the said order.
We have heard Ms. Bharti Reddy, |earned counsel for the
appel l ants and M. Vi shwanat han, |earned counsel for the
respondent .

Bef ore proceeding to consider therival submssions, it is
necessary to set out certain background facts of this case:

The respondent herein filed the application under Section

19 of the Administrative Tribunal Act, 1985 on the file of the
Andhra Pradesh Administrative Tribunal, Hyderabad praying for a
direction to the appellant to consider his case for appoi ntnent of
Assi stant Mtor Vehicle |Inspector. At that tine (and even now
the respondent) is an enployee of A P.S.C.RI.C. ~ The respondent
has based his right inter aliain GO M No. 275 dated 14.12. 1995
and on the fact that simlarly situated enpl oyees have been

consi dered for appointnent as Assistant Mdtor Vehicle |nspector.
Further, details are not necessary since the present appeal has
becore i nfructuous, according to the respondent.

The Andhra Pradesh Admi nistrative Tribunal dismn ssed the

O A No. 3805/2000 as not mmintainable sine the Tribunal felt 1that
the respondent was an enpl oyee of a Corporation and as
corporation enployee will not come within the purvi ew of the Act.
The respondent had argued that as per Section 15 of the

Admi ni strative Tribunal Act, the Tribunal has got jurisdiction
since the respondent was seeki ng an appointnent to the civi

post under the State Government based inter alia on GO M. No.
275 dated 14.12.1995. The Tribunal dismssed the O A as not

mai nt ai nabl e.

The respondent filed WP. No. 14645/2000 before the High
Court of Andhra Pradesh and not only prayed for setting aside
the Tribunal order dated 24.7.2000 in O A No. 3805/2000 but al so
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prayed for a direction to consider the case of the respondent for
appoi nt nent as Assistant Mtor Vehicle |Inspector.

The Division Bench of the High Court did not go into the
mai ntai nability of the O A and further considered the matter and
passed the inmpugned order. The observations are as foll ows:

"Now, the scenario has been changed. It is the case
of the petitioner that he was sponsored by Surplus
Manpower Cell in Finance Wng to Transport

Conmi ssi oner for being appoi nted as Assistant Mt or
Vehi cl e I nspector, and consequently he had
undergone training and conpleted the training. But
no appoi ntnent orders are issued.

Under these circumnstances, since the petitioner

was found to be eligible for being appointed as
Assi st ant Mot or Vehi cles | nspector and al so

undergone required training, we are inclined to

di spose of the wit petitionwith a direction that the
Sur pl us Manpower Cell in Finance Departnent shal

consi der the case of the petitioner for sponsoring

nane of petitioner tothe Transport Conmm ssioner for
bei ng appoi nted as Assi stant Mdtor Vehicle |Inspector
pendi ng any nodifications to the Rules, if any
required. This exercise shall be done within a period
of six weeks fromthe date of receipt of a copy of this
order. No costs."

The appel | ant purportedly in inplenmentation of the

i mpugned order took up the case of the respondent on the

ground that Act 14 of 1997 of the Andhra Pradesh Legislature
prohibits the corporation enployees from being absorbed in
CGovernment. In fact the contention of the respondent is that the
Act 14 of 1997 has no application sine it says that the absorption
of public sector undertaking enpl oyees is prohibited only on the
ground that the undertaking has becone sick or are likely to
beconme sick. In this case the contention of the respondent’s is
that AP.S.CRI1.C |Is not sick. The respondent filed a contenpt
petition aggrieved by the order dated 23.12.2003.

The appellant filed the present special |eave petition during
the pendency of the Contenpt Petition No. 85/2005 before the
H gh Court.

The Contenpt Petition filed by the respondent in the Hi gh
Court was disposed of with the foll ow ng observations:

“In the counter affidavit, it has been stated that
CGovernment consi dered the case of the petitioner and
passed an order on 23.12.2003. As such, there is no

wi | I ful disobedience of the order of this Hon' ble Court.
If the petitioner is aggrieved of order dated

23.12. 2003, he can seek redressal fromthe

appropriate forunt.

Thereafter, against the order of 23.12.2003, the respondent
preferred O A. No. 3200/ 2004 before the A.P. A T., Hyderabad and
the sane was allowed by the Tribunal with the follow ng
observati ons:

"In the facts and circunstances of the case, since the
answering respondent has al ready undergone
training, taking into consideration, the observations
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nmade by the Hon’ ble High Court in WP. No.

14645/ 2000, the Finance Departnent i.e. The first
respondent is directed to sponsor the nanme of the
answering respondent for appointrment to the post of
Assi stant Mtor Vehicle Inspector and pass
appropriate orders within a period of three nonths
fromtoday, after due consideration of the judgnent
of the Hon'ble High Court in WP. No. 14645/ 2000
dated 18. 8.2002."

On 6.12.2004, this Court granted | eave in the special |eave
petition and directed that there shall be a stay of operation of
i mpugned j udgnent.

We have considered the rival submissions. In our view, in

the absence of the challenge to the judgnment dated 26.5.2004
passed by the Tribunal in O A No. 3200/ 2004, relief cannot be
granted to the appellants in the present appeal. The inpugned
order dat'ed 8.8.2003 has worked itself out with the passing of the
order dated 23.12.2003 by the State Governnment. That order

st ands superseded in view of the Tribunal’'s order dated 26.5.2004
in OA No. 3200 of 2004. The |earned counsel for the appell ant

al so raised the contention before this Court in regard to the
jurisdiction of the Andhra Pradesh Adm ni'strative Tribunal

Since the said order has not been chall enged, we now permt the
appel lants, in the interest of justice, to challenge the order of the
Tri bunal dated 26.5.2004 in O A No. 3200 of 2004 before the Hi gh
Court. This apart, the Special Leave Petition filed by the
appel l ants is al so pending before this Court.: Even t hough t he
order was passed on 26.5.2004, the sane could not be chall enged
because of the pendency of the appeal in this Court. Therefore,
the tinme taken by the appellants to file this appeal has to be
excluded in computing the period of Iimtation, if any. The

appel lants may file a wit petition questioning the correctness of
the order dated 26.5.2004, if they so desire. |If such a wit petition
is filed within one nonth fromtoday, the sane shall be
entertai ned and di sposed of by the Hi gh Court on nerits and in
accordance with law. The respondent has also filed another Wit
Petition No. 8350/2004 in the H gh Court citing the case of

appoi ntnents nmade in simlarly situated persons. ~The said wit
petition is also pending consideration by the H gh Court, which

al so shall be disposed of by the H gh Court as expeditiously as
possi ble along with the petition that may be filed by the State of
Andhra Pradesh. M. Vishwanat han, |earned Counsel for - the
respondent al so submits that simlarly placed persons have been
accommodat ed and the respondent’s case is an isolated one and
since the appellants have not chall enged the Tribunal’s Order
dated 26.5.2004 in O A No. 3200 of 2004 for the |last two years,
this Court nay not exercise its jurisdiction under Article 136 of
the Constitution of India in favour of the appellants. W are not
abl e to countenance the respondent’s subm ssions. The

statenment of M. Vishwanathan is disputed by Ms. Bharati

Reddy, | earned counsel for the State. |If simlarly placed persons
have al ready been accommpdated, the State nay consider the

case of the respondent in a synpathetic manner and pass
appropriate orders accordingly.

We have already stated the reasons as to why the wit

petition could not be filed by the State chall enging the order of
the Tribunal. |In view of the reasons stated in the foregoing

par agraph, we permt the State to file the wit petition before the
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H gh Court.

The Civil Appeal
costs.

i s disposed of accordingly.

No order

as to




