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A building, as defined in the Bi har Buil dings (Lease, Rent and
Eviction) Control Act, (hereinafter referred to as "the Act"), was taken on
rent fromone Quasim the predecessor of the respondents, by Ram Babu
Jai swal , the predecessor of the appellants, some tine in the year 1958.

Rent was enhanced and a fresh rent deed was executed on 7.4.1970. That
tenancy continued. . Quasim the landlord died.  H s rights devolved on his
heirs. It is the case of the appellants that they have taken assignnent of
the rights of certain heirs, being co-owner landlords, on 29.12.1988. The
respondents in this appeal, the heirs of Quasim filed House Control Case

No. 33 of 1993 under the Act, for fixation of fair rent. By order dated
22.3.1994 the House Controller fixed the fair rent at Rs.4,950/- per nonth.
The pl ea based on assignnment of the reversion by some of the |ega
representati ves of Quasim the landlord, and the consequentia

ext i ngui shment of the | ease was rejected. An appeal preferred by the
appel | ants against the order fixing the fair rent as H C. Appeal No.3/94-95
was al so di smi ssed. It is the case of the appellants that they have filed a

revi sion under the Act against the order fixing fair rent and the sane is
pendi ng.

2. On 13.8.1997, the respondents herein filed a suit, T.S. (Eviction)

No. 80/ 97, seeking eviction of the appellants on grounds of non paynent of

rent and the bona fide need of the landlords for their own occupati on. O
13.9.1998, an application for the issue of a directionto the tenants to pay

the rent in arrears, was also filed by the l'andl ords. The trial court, directed
the defendants-tenants, to deposit rent at the rate of Rs.600/- per nonth, on

the basis that it was the last rent that was paid. The suit was subsequently
transferred. The trial court issued a subsequent direction to the tenants to
deposit the rent at the rate of Rs.4,950/- p.m, being 'the fair rent fixed under
the Act. This was challenged in revision by the appellants, before the H gh

Court . The Hi gh Court, by the inpugned order, dismssed the revision
finding against the only contention on behalf of the appellants that since a
revision filed by them against the order fixing the fair rent was pending,
they could not be asked to deposit the rent at the rate at which the fair rent
was fi xed. It is this order that is challenged in this appeal

3. In this appeal, the only ground taken was that the tenants having

taken an assignment of the rights of certain co-owners, being the heirs of
Quasim the original landlord, the | ease or the tenancy over the building

nmust be taken to have been extingui shed and since there was no subsisting

rel ationship of |andlord-tenant between the parties, there could be no

direction to deposit the rent in terms of the Act. On behal f of the appellants
a decision of this Court in Abul Aimvs. Sheikh Jamal Uddin Ansari

(1998 (9) SCC 683) was relied on. The Bench before which the matter
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cane up, noticed that the decision relied on by the appellants was in conflict
wi t h anot her decision of a co-equal Bench of this Court in T.

Lakshm pathi and ors. Vs.P. N thyananda Reddy and ot hers (2003 (5)

SCC 150) and referred the matter for being heard by a Bench of three

Judges. The appeal is thus before this Bench

4, Learned counsel for the appellants, M. MK S. Menon submtted that
the ratio of the decision in Abul Alimvs. Sheikh Jamal Uddin Ansar

(supra) shoul d be accepted and approved by this Court and the decision in

T. Lakshm pathi and ors. Vs.P. N thyananda Reddy and others (supra)
deserves to be overrul ed. Counsel submitted that once a tenant acquires
even the right of a co-owner landlord, or a fraction of the reversion, the
tenancy conmes to an end and it could not be postulated that there could be a
conti nuance of the | ease or the subsistence of the relationship of |andlord
and tenant between the parties. He also referred to the decision in Jagdish
Dutt and Anot her vs. Dharam Pal and Qthers (1999 (3) SCC 644) in

support, pointing out that therein, this Court upheld an order of remand to
i nvestigate the quantum of shares purchased by the tenant in occupation
Counsel subm tted that in T. Lakshm pathi and ors. Vs. P. N thyananda

Reddy and others (supra) where a contrary view was taken, the effect of
Section 44 of the Transfer of Property Act had not been consi dered.

Learned Counsel for the respondents, on the other hand, submitted that the
matter has been el aboratel y discussed in T. Lakshm pathi and ors. Vs.P.

Ni t hyananda Reddy and others (supra) and the view taken therein was
consistent with Section 111(d) of the Transfer of Property Act and the
settled position in that regard. He al'so brought to our notice the decision in
the India Unbrella Manufacturing Co. and O hers vs. Shagabande

Agarwal | a (dead) by Lrs. Savitri Agarwalla (Snt.) and Qthers (2004 (3)

SCC 178) in support of his position

5. On the adnmitted facts and based on the argunents, the only question
that requires to be considered is the effect of the purchase of the rights of
certain co-owner |andlords by the tenants of the building, on the |ease
originally taken by them and on the basis of which they held the building.

A lease in ternms of Section 105 of the Transfer of Property Act gets

det erm ned on the happeni ng of one of the events referred to in Section 111

of the Transfer of Property Act. The cl ause rel evant for our purpose is
admttedly clause (d). Insofar ‘as it is relevant, the Section reads:
"Section 111: Determ nation of lease \026 a | ease of

i movabl e property determn nes \026

(a) X X X X

(b) X X X X

(c) X X X X

(d) In case the interests of the | essee and the lessor in

the whole of the property becone vested at the sane
time in one person in the sanme right.

(e) X X X X
(f) X X X X
(9) X X X x"

On a plain reading of the provision, it is clear that in a case where a tenant
takes an assignment of the rights of the landlord or the reversion, the |ease
is determned, only in a case where by such assignment, the interests of the

| essee and the lessor in the whole of the property, becone vested in the
tenant. The enphasis in the Section is clearly on the coal escing of the
entire rights of the Iessor and the I essee in the whole of the property in the
hands of the | essee. The above provision incorporates the doctrine of

merger at comon |aw. According to Bl ackstone (as quoted in Broonis

Legal Maxins):

"when a |l ess estate and a greater estate, limted subsequent to it,

coi ncide and neet in one and the sane person wi thout any

internediate estate, the less is inmediately annihilated; or in

the | aw phraseol ogy, is said to be nmerged, that is sunk or

drowned in the greater; or to express the sane thing in other
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words, the greater estate is accelerated so as to becone at once
an estate in possession".

In Cheshire and Burn’s Mddern Law of Real Property, 16th Edition, it is
st at ed,

"The term’ nmerger’ means that, where a | esser and a greater

estate in the sane | and cone together and vest, without any

i nternedi ate estate, in the same person and in the sane right,

the lesser is inmmediately annihilated by operation of law. It is

said to be "nerged", that is, sunk or drowned, in the greater

estate. "

It is further stated :-
"The essentials are that the estates shall unite in the sane
person without any intervening estate, and that the person in
whom t hey unite shall hold themboth in the same right.

To illustrate the first essential, if A who is tenant for life, with
remai nder 'to B for life, remainder to Cin fee, purchases and
takes a conveyance of Cs fee, the intervening life interest of B,
since it is vested, excludes the possibility of nerger." (see page
993).

In Megarry’s Manual of the Law of Real Property, 8th Edition, it is
expl ai ned as follows: -
"Merger is the counterpart of surrender. Under a surrender, the
| andl ord acquires the | ease, whereas nerger is the consequence
of the tenant retaining the | ease and acquiring the reversion, or
of a third party acquiring both | easeand reversion. The
principle is the same in both surrender and nerger: the lease is
absorbed by the reversion and destroyed.

For merger to be effective, the | ease and the reversion nust be
vested in the sane person in the same right with no vested
estate intervening."

This is based on the principle that a man cannot be a | essee of
hinsel f. The House of Lords in Rye v. Rye [1962] A C. 496 said that a
person cannot grant hinself a | ease of the |land of ‘which he is the owner.

According to the Wodfall on Landl ord-and Tenant,
"It may be laid down as a general rule that whenever the
particul ar estate and that imrediately in reversion are both
| egal or both equitable, and by any act or event subsequent-to
the creation of the particular estate becone for the first tine
vested in one person in the sanme right, their separate existence
will cease and a nmerger will take place."

An extingui shnment of a tenancy by nerger is thus a counterpart of
surrender by the tenant to the landlord. |In Puran Chand Vs. Kirpal Singh
(2001) 2 SCC 433, this Court stated that a | andlord could not becone his
own tenant and
"when a landlord transfers his rights in the | eased property to
his tenant there would be a nerger of the rights of the tenant in
his property to his higher rights as owner and the tenancy would
cone to an end under Section 111(d) of the Transfer of
Property Act."

Thus, the ingredients are that two i medi ate estates should conme into
the hands of the sane person at the same time and it nust be rights in the
whol e of the property. A nerger is prevented if there is an internediate
estate outstanding with another at the relevant tine.

6. Oovi ously, the taking of an assignnent of a fraction of the reversion
or the rights of a co-owner |andlord, does not and cannot bring about a
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determ nation of the lease in terns of Section 111(d) of the Transfer of
Property Act. That a | ease is not extinguished because the | essee purchases
a part of the reversion was laid down by the Privy Council in Faquir Baksh
vs. Murli Dhar (58 Indian Appeals 75). Their Lordships after setting out
the terms of Section 111 of the Transfer of Property Act quoted with

approval the statement of the |aw made by the trial Court in that case that
for a merger to take place, "The fusion of interests required by lawis to be
in respect of the whole of the property."” This Court in Badri Narain Jha
and others vs. Ranmeshwar Dayal Singh and others (1951 SCR 153) held

that if a | essor purchases the whole of the |essee’s interest, the lease is
ext i ngui shed by nmerger, but there can be no merger or extinction where one

of several joint holders of the nokarrari interest purchases portion of the

| akhraj interest. It was held that when there was no coal escence of the
interest of the Iessor and the |l essee in the whole of the estate, there could be
no deternination of thelease by merger. W do not think that it is
necessary to multiply authorities in the face of the plain | anguage of the
provi sion and the authoritative pronouncenents of the Privy Council and of
this Court referred to above. The position energing fromthe rel evant

provi sion of the Transfer of Property Act is that the | ease or tenancy does
not get deternined, by the tenant acquiring the rights of a co-owner |andlord
and a nmerger takes place and the | ease gets deternined only if the entire
reversion or the entire rights of the landlord are purchased by the tenant.

7. In Abul Alimvs. Sheikh Jamal Uddin Ansari (supra) relied on by

the | earned counsel for the appellants, the question has not been consi dered
with reference to the relevant provision of the Transfer of Property Act
referred to above. There is al so no-discussi on on this question. It appears
that in that case, ‘an application filed by the |andl ord under Section 21(1)(a)
of the U. P. Urban Buildings (Regul ation of Letting, Rent and Eviction) Act,
1972 for rel ease of the building fromthe tenant, was held to be not

mai nt ai nabl e because the tenant had in the nmeanwhile acquired co-

ownership in the dem sed shop. It is sinply stated

"that the change of status of the tenant to that of being an equa

co-owner of the un-partitioned property, would, therefore, |ead

to an irresistible conclusion that the rel ease application was not

mai nt ai nabl e. It is not disputed that there has been no partition

of the suit prenises till date. The Hi gh Court was under the

circunstances not justified in upsetting the findings of thetria

court and the appellate court in exercise of its powers under

wit jurisdiction.’

Wth respect, we cannot consider this decision as |aying down a

proposition of law that on a tenant acquiring the right of a co-owner

| andl ord, the tenancy of a building gets extinguished and the |andlord
cannot seek eviction of the tenant under the Act or the fixationof fair rent
under the Act. It nust be pointed out that the observations as above are
made even without referring to Section 111(d) of the Transfer of Property
Act which governs such a case and the earlier decisions of this Court. The
observation runs counter to the statutory provision. Hence, the decision
nust be held to be not correctly decided on this question. The decision in
Jagdi sh Dutt and Another vs. Dharam Pal and Ot hers's case (supra) is

al so of no assistance to the appellants since that was a case to which
according to this Court, Section 111(d) of the Transfer of Property Act had
no application. Their Lordships stated in paragraph 6 of the Judgnent

t her ei n,

"W need not examine the scope of Section 111(d) of the

Transfer of Property Act inasmuch as Respondent No.2 is held

to be trespasser and not a | essee.”

Their Lordshi ps proceeded to say that they had to find out the effect

of the purchase of divided interest of sone of the coparceners in the famly
of the decree-holder in respect of the property that was the subject matter of
execution. In view of the fact that, that was not a case dealing with nmerger
under Section 111 of the Transfer of Property Act, we do not think it
necessary to consider the correctness or otherw se of the above deci sion
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though there may be nerit in the subm ssion on behalf of the respondents
that the said decision cannot be said to lay down the correct |law, even in
respect of the effect of acquisition of co-ownership rights by a person
claimng to obstruct the execution of a decree for eviction especially since
that was also a claimof right by a judgnent debtor who had been directed

to be evicted by the decree.

8. In T. Lakshnipathi and ors. Vs.P. N|thyananda Reddy and

others (supra) this Court considered the question in detail in the context of
Sections 105 and 111 of the Transfer of Property Act and canme to the

conclusion that there is no determination of the lease in ternms of Section
111(d) of the Transfer of Property Act where a tenant acquires only partia
ownership interest. After referring to the decision of the Privy Council, the
decision of this Court and other relevant materials, this Court held that the

| ease cannot be said to have been deternined by nerger so long as the

interests of the |lessee, the lesser estate and that of the owner, the |arger

estate, do not cone to coalesce.in full. This Court also noticed that nerger
was | argely a question of intention dependant on certain circunstances and
the courts will presune against it when it operates to the disadvantage of a

party. Wth respect we find that the position has been correctly stated in T.
Lakshm pathi and ors. Vs.P. N thyananda Reddy and others (supra).

The subsequent decision-in India Urbrella Manufacturing Co. and

O hers vs. Shagabandei” Agarwal | a (dead) by Lrs. Savitri Agarwalla

(Snt.) and Others (supra) also proceeds on the sanme |lines and supports

the above position, W approve the principle of law stated in T.

Lakshm pathi and ors.” Vs.P. N thyananda Reddy and others (supra).

9. Learned counsel for the appellants referred to the decision in
Nal akat h Sai nuddi n vs.. Koori kadan Sul ai man (2002) 6 SCC 1) and
submitted that the ratio of that decision supports his argunents. That was a

case where a |l essor granted a building consisting of two roons on |lease to a
tenant. The tenant, in his turn sub-let one of the roons to another and
continued to be in possession as a tenant of one of the roons. The sub-
tenant of one of the roons, purchased the entire reversion or the rights of

the landlord fromthe original owner, the head | essor. On the strength of

the assignment of the reversion, the sub-tenant of one of the roons sued his

| essor \026 the original tenant, for eviction under the Kerala Buildings (Lease

and Rent Control) Act. What the sub-tenant of a part of the building had in
hi s hands was only sub-tenancy regardi ng that portion 'and the reversion of
the entire original |lease in his hands: The original |ease'granted was stil

outstanding and it had to be term nated and the assignee \026 sub-tenant had
approached the Rent Control Court for extinguishment of the tenancy

granted by the landlord in favour of the original tenant and for possession of
the portion or the roomin the hands of the original |essee. It could not be
said to be a case where the entire rights of the lessor and the lessee in the
whol e of the property had conme into the hands of the sub-lessee. Therefore,
there could be no nmerger in the eye of |aw In an identical 'situation this
Court in Indra Perfunery v. Mti Lal & Os. (1969) Il S CWR 967)

hel d that Section 111(d) of the Transfer of Property Act would have no
application. This Court stated:

"Section 111(d) of the Transfer of Property Act, on

whi ch the appellant relied, does not assist his case. | That cl ause

provides that a | ease of inmoveable property determ nes in case

the interests of the | essee and the |lesser in the whole of the

property becones vested at the sane tinme in one person in_ the

sanme right. The clause has no application, unless the interest of

the | essee and the lessor in the whole of the property is vested

in the same person. The appellant is the owner of the house, he

is also a tenant of a part of the house of which the respondents

are tenants from Mohd. Shafi."

10. When an owner of property grants a | ease to another, he retains with
hinsel f the reversion and transfers the right as a |l essee to the transferee.
VWhen that transferee, the first | essee, |eases out the building or a part
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thereof further, that | essee retains with himthe reversion of that sub-|ease
and transfers to the sub-lessee only the rights of a | essee under him Even
in spite of the transfer of the reversion of the first |ease by the ultimte
landl ord to the sub-lessee, the original |essee, on the strength of the tenancy
created by him is entitled to seek eviction of his tenant, nanely, the sub-
tenant on the strength of his letting. The fact that the sub-tenant had
acquired the ultimte reversion, mght not stand in the way since so |long as
the tenancy in favour of the original |essee is not termnated in the node
known to law, that | essee would continue to enjoy the rights of the transfer
in his favour by way of | ease. The nmerger takes place in ternms of Section
111(d) of the Transfer of Property Act, only in a case where the interests of
the | essee and that of the I essor in the whole of the property, becone vested
at the sane tinme in one person, in the sane right. |In Nalakath Sai nuddin

vs. Koori kadan Sul ai man (supra) such a sub-tenant had rightly

approached the Rent Control Court for eviction of his |essor, the | essee from
the landlord, by invoking the relevant provisions of the Rent Control Act on
the strength of the transfer of ownership in his favour by the head | essor
The rights underthe original |ease still continued with the original |essee
and the right in the property to possess, outstanding with the | essee had not
cone into the hands of the sub-|lessee nerely on the strength of the

assi gnment _of the ultimte reversion. It could not, therefore, be said that
there was a coal escing of theinterest of the |lessee and the I essor in the
assignee |l andlord, (the sub-tenant) in respect of the original |lease in the
whol e of the property as contenpl ated by Section 111(d) of the Transfer of
Property Act. The deci sion in Nal akat h Sai nuddi n vs. Koori kadan

Sul ai man (supra) is of no avail to the appellants.

11. It is clear fromthe facts of ‘the case in Nal akath Sai nuddin vs.
Koori kadan Sul ai man (supra) that when the sub-tenant of a part took an
assignment of the reversion of the head-lease, an.internmediate estate in the
formof the original |ease was still outstanding not only as regards the room
or portion in the possession of the | essee hinmself but also as regards the
portion or roomin his possession as a sub-1essee.

12. As the passages fromtext books extracted in paragraph 6 show, the
intervention of an intermedi ate estate prevents a nmerger in the hands of the
sub- | essee-assi gnor of the ultinate reversion. The original |ease stil
outstanding, is an internedi ate estate. "Internedi ate’, according to concise
Oxford Dictionary nmeans "com ng between two things in'tinme, place,

character etc." The estate in the | easehol d woul d hence be an.intermnediate
estate com ng between the ultimte reversion and the sub-lease.

In Soneshwari Prasad Narain Deo vs. Maheshwari Prasad

Narain Deo, ILR X Patna 630, the owner had acquired the rights of the
sub-tenant of a portion of the |eased property. The plea of nerger raised
therein was rejected in the follow ng words:

"The position in Artoka was that the Raj was the superior and

had granted the village in |l ekheraj to certain Baids who had

created a nukarrari |ease of a portion thereof.  This mukarrari

was acquired by the Raj. Consequently there could be no
coal escence, because there is an internediate estate of the Baids
still in existence to prevent it; and noreover the mnukarrari

interest was only over a portion of the property.”

Fry, J, stated in Chanbers V. Kingham Law Reports (1878) 10
Chancery 743, "l take the general rule to be, that where one of the interests
is held en autre droit, no nerger takes place." According to Black’'s Law
Dictionary en autre droit nmeans 'in the right of another’. The | easehol d
interest outstanding with the original |essee would be an interest held by
that lessee in his own right standing in the way of nerger

In Madan Pal v. Bashanti Kumar Shit, AIR 1989 CALCUTTA
223, a sub-lessee of a portion had acquired a part of the interest of the
superior lessor. The plea of extinguishnent by a nmerger was raised. The
Court held,
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"The interest of the |lessor and the | essee in the whole of the
property shoul d becone vested at the sane tine in one person

and in the sanme right, i.e., there nust be the union of the entire
interest of the lessor and the | essee. Thus a |ease is not

ext i ngui shed because the | essee purchases a part of the

reversion. Again, the union of estate cannot occur if there is
any intervening estate. In the instant case the petitioner has
acquired only 1/3rd interest of the | essor. Moreover, the
petitioner has not acquired the interest of the opposite party,
who is his lessee. He has acquired only a partial interest of the
superior landlord or the I essor of the first degree. It can not,
therefore, be said that there has been the union of the entire
interest of the lessor and the | essee. There is no nerger even
though by virtue of the purchase, the petitioner has becone one

of the co-sharer |andlords of the opposite party but the sub-
tenancy created by the opposite party in favour of the petitioner
can not be said to have determned."

I'n a case involving surrender by a sub-lessee in favour of the |andlord
or the ultimte owner, the Kerala Hgh Court in P. Veeriah v. Mhamed
Kunju Koya and others, 1991 (2) KLJ 96, held that there would be no
ext i ngui shnment of the original |ease granted by the owner by merger and
that the | ease between the | essor and the | essee will continue. Thus, so |ong
as an internedi ate /'estate was outstanding, it appears to be not possible to
say that there would be a nerger in the hands of sub-lessee of a portion
when he takes an assignment of the interests - of the original Iandlord.

13. Section 44 of the Transfer of Property Act referred to by |earned
counsel does not enable himto contend that rights of the | essee and the

| essor in the whole of the property has vested in the |lessee. The right to
joint possession acquired by the assignnent from a co-owner, under that
section still |eaves outstanding the rights of the other co-owners in the
property and does not bring about a situation enabling the |essee to plead
that the entire rights in the whole of the property have come to coal esce in
himso as to bring about a merger. ~There is no merger unless the interests
are co-extensive. In other words, there nust be a union of the entire interest
of the lessor and the | essee. This does not happen when a |essee takes an
assignnment of only the rights of a co-owner-lessor. The position energing
from Section 44 of the Transfer of Property Act, therefore, does not make
any dent in the ratio enunciated in T. Lakshni pathi and ors. Vs.P.

Ni t hyananda Reddy and ot hers (supra).

14. Section 109 of the Transfer of Property Act al so does not help the

appel lant. Section 109 only provides that even without an attornment by the

| essee, an assignee of the rights of the | essor would be entitled to proceed
against the | essee on the basis that he is his | essee, except as regards arrears
of rent already accrued (unless it is specifically conveyed). This statutory
attornment, so to say, does not enable the assignee of the reversion to plead

that the | ease has becone extingui shed. It would only enabl e the assignee
fromthe |l essor to assert his rights as a | essor notwithstandi ng that there is
no privity of contract between himand the | essee. In a case where he is an

assignee of a portion, he could enforce his right to claimeviction or that
portion, on the strength of Section 109 of the Act even though the origina
| essor could not split up the |l ease hinself. Construing the effect of the
words of the Section, in connection with the question whether the tenancy
gets split up on the assignnent of a part of the reversion, this Court in
Mohan Singh (Dead by L.Rs.) v. Devi Charan and others (AR 1988 SC

1365), observed:

"It is trite proposition that a |landlord cannot split the

unity and integrity of the tenancy and recover possession

of a part of the demi sed prenises fromthe tenant. But

S. 109, T.P. Act, provides a statutory exception to this

rul e and enabl es an assignee of a part of the reversion to

exercise all the rights of the landlord in respect of the
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portion respecting which the reversion is so assigned

subj ect, of course, to the other covenants running wth

the land. This is the true effect of the words 'shal
possess all the rights\005\005 of the lessor as to the property
or part transferred\ 005\ 005 occurring in S. 109, T.P. Act.
There is no need for a consensual attornnent. The
attornment is brought about by operation of law. The
[imtation on the right of the |andlord against splitting up
of the integrity of the tenancy, inhering in the inhibitions
of his own contract, does not visit the assignee of the part
of the reversion. There is no need for the consent of the
tenant for the severance of the reversion and the

assi gnment of the part so severed. This proposition is too
well settled to require any further elucidation or
reiteration.”

This indicates the effect of Section 109 of the Act. It only does away with
the need for an attornment and brings about a splitting up of the tenancy in
certain cases.” It does not put an end to the tenancy itself as regards the split

portion and only 1l eaves the assignor-lessor to work out the rights agai nst the
t enant.
In Vishnu Deo v.  Bal Kishan (AR 2002 SC 569), this Court
considered the availability of a plea based on an attornnent by a sub-I|essee
to the original lessor. In that case, the | essee had sued the sub-lessee for
eviction with arrears of rent under the Rent Control Act. The ultinmate
| essor, the owner, a trust, had sued the | essee for possession. The sub-I|essee
resisted the suit by his lessor by pleading that he had attorned to the origina
| essor-owner and siince the owner had sued the |l essee for possession, the
| essee could not seek to evict the sub-lessee and the | essee’s suit was not
mai nt ai nable. This Court repelled the said contention. This Court held that
the defence of eviction by title paranpbunt, was not available to the sub-
| essee. On the subsistence of the relationship of |essor and | essee between
the parties in spite of the attornnent by the sub-lessee to the ultinmate | essor-
owner, this Court held
"The tenant’s tenancy with the trust will not cone to an end
unl ess and until a decree for eviction on one of the grounds
avai | abl e under the Raj asthan Act 'has been passed agai nst him
and term nation of his tenancy upheld by a judicial verdict.  Til
then he would renmain a tenant of the Trust. Mere institution of
a suit for eviction by the Trust, the owner of the property;
agai nst the tenant does not bring the tenancy of the tenant to an
end. The tenant cannot be said to have been evicted by
paramount title holder. It cannot be said that the tenant does
not have any defence nor can he lawfully resist the suit filed by
the owner Trust. The plain and sinple |egal position which
flows is that the sub-tenant nust di scharge his statutory
obligation to put his landlord, that is, the tenant in possession/ of
the premises in view of the latter’s entitlenment to hold the
tenancy prenmises until his own right cones to an end and the
tenant nust discharge his statutory obligation to put his own
landl ord, that is, the Trust, in possession of the‘'tenancy
premi ses on his entitlenent to hold the tenancy prem ses
comng to an end."
(Head Notes. Enmphasis supplied)

This Court al so re-enphasi zed the obligation of the sub-tenant to surrender
to his lessor in ternms of Section 108 (q) of the Transfer of Property Act.

15. Here in this case, the | essee has acquired only the rights of certain co-
owner | andlords and nay have the right to work out his rights against the

others. The right to work out his rights would not enable himto plead that

the two rights in the whole of the property has cone to vest in him \Wat is

i nvol ved in the present case is the question whether on the acquisition of the
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rights of sonme of the co-owner |andlords by the tenant, there is an

ext i ngui shment of the tenancy by nerger as postulated by Section 111 (d)
of the Transfer of Property Act. T. Lakshmi pathi answers that question
and with respect, answers that question correctly.

16. A plain and grammatical interpretation of Section 111(d) of the

Transfer of Property Act |eaves no room for doubt that unless the interests

of the | essee and that of the lessor in the whole of the property |eased,

becorme vested at the sane tine in one person in the sane right, a

determ nati on of the | ease cannot take place. On taking an assi gnment
fromsonme of the co-owner |andlords, the interests of the | essee and the

| essor in the whole of the property do not becone vested at the sanme tinme in

one person in the sane right. Therefore, a | essee who has taken assi gnnent

of the rights of a co-owner lessor, cannot successfully raise the plea of

determ nati on of tenancy on the ground of nmerger of his |lessee’'s estate in

that of the estate of the |andlord. It is, thus, clear that there is no substance
in the contention of the |earned counsel for the appellants that in the case on
hand, it should have been held that the tenancy stood determ ned and the
applicati'onof the landlord for a direction to the tenant to deposit the rent in
arrears shoul d have been disni ssed. The position of the appellants as

tenants continue and they are bound to conply with the requirenments of the

Rent Control Act under which the order for deposit has been passed agai nst

them The High Court has rightly disnmssed the revision

17. Thus, there i's no nerit in this appeal. Confirm ng the order of the
H gh Court the appeal is dism ssed.




