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1. Leave grant ed.
2. Interpretation of GOVs. No.368 dated 18.8.1999 is in question in
these appeal s which arise out of a judgnment and order dated 21.8.2006
passed by a Division Bench of the Andhra Pradesh Hi gh Court in Wit
Petition Nos.8551/01, 14651/2000 and 16842/ 2000.
3. Respondents herein were Private Secretaries (PSs) of the Secretaries
of the Government of Andhra Pradesh.” Appellants of the Gvil Appea
arising out of SLP (C) No. 10137 of 2007 are the Section Oficers (SGOs)
working in the Secretariat of the Governnent of Andhrapradesh.
4, I ndi sputably, the post of 'Private Secretary’ (PS) as also that of the
"Section Officer’ (SO are the feeder posts for pronotion to'the post of
Assi stant Secretary.

The total nunber of posts in the cadre of Sections Oficers was 365.
I ndi sputably, 10 PSs attached to the Secretaries of the Governnent of
Andhra Pradesh have to undergo training for a period of two years as a SO
The nunber of PSs at a given point of tine was 25. The pronotiona
channel to the post of Assistant Secretaries was the SO
5. By reason of GOV No. 1059 dated 15.7.1960, the State issued a
notification providing for pronotion to the post of Assistant Secretary also
fromthe cadre of PSs.

On or about 16.6.1971, GOV No. 58 was i ssued whereby and
wher eunder Andhra Pradesh General Services \026 class XXVIII was
constituted. SOs of different departnments including Law, Finance
Managenment as al so of any other department were put in different
categories. However, in view of the fact that the PSs were not having any
pronoti onal channel or avenue for further pronpbtion, with a viewto obtain
suggestions so as to avoid stagnation in service, the Government of Andhra
Pradesh constituted a Conmittee known as B.N. Ranan Conmittee. The
said Committee submitted its report making its reconmendati ons, pursuant
whereto and in furtherance whereof, G O No.538 was issued on 6.11.1982
inserting Rule 3B in the Rules, which is to the follow ng effect
"In the said rules, after rule 3.Athe following rule
shal | be added, nanely: -
'3B. Special provision for the appointnment of
personal Assistants to secretaries to Governnent as
Section Oficers:-
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a) Not wi t hst andi ng anything in sub-rule (a) of
Rul e 3, the personal Assistant to Secretary to
CGovernment (including; private secretary and

Gover nment personal Assistant to principa
Secretary/ Addi ti onal Chief Secretary/ Second
Secretary/Ex-officio Secretary to Governnent)

shall be eligible for appointment as section officer,
provi ded he gives an option for considering himto
such appoi ntment and the option once exercised by
hi m for appointment as section officer shall be
final and irrevocable."

6. The PSs could be transferred to the posts of SCs by obtaining an
option in that behalf as laid down in G O No.504 dated 21.10.1983. On or
about 1.5.1984, the pronotional avenue for the PSs to the post of Assistant
Secretary was introduced prescribing 1:19 quota between PSs and SCs for
promotion to the post of Assistant Secretary. The said ratio of 1:19 was
given retrospective effect we.f. 6.11.1982 by GOVs. 364 dated 16.6.1984.

An anendnent was nade in the Rules by GOVs No.81 dated 21.2.1985 in

terns whereof the ratio of "1:19 fixed for pronotion, between the PSs and
SOGs was made applicable from1.5.1984 instead of 6.1.1982. The Rules

were suitably amended in terms of the proviso appended to Article 309 of
the Constitution of India we.f. 17.7.1985 whereby and whereunder training
for a period of two years for the PSs was nade compul sory. A further
amendnment was made for appointnent fromthe posts of PS to the posts of

SGs on tenure basis by a Governnment Order dated 18.12.1985. An

amendnent was al so nade in the Rules for nmeking the posts of PS as the
feeder category for pronotion tothe posts of Assistant Secretary by reason
of GOVs. No. 525 dated 21.9.1989.

7. Representati ons were nade to the State by the Andhra Pradesh
Secretariat Association to review the said Rules with regard to the ratio fixed
therefor. Representations in that behalf were al so received by the State from
Andhra Pradesh State Typist and Stenographers Associ ation

8. The issue was placed before the Cabinet Sub-Conmittee on Service
and Rel ated Matters.

A report was submitted.  The recommendati ons nade by the Cabinet
Sub- Committee were considered by the Governnent. Noticing that out of
the permanent cadre strength of SOs was 365 and that of the PSs was 25 and
as 10 PSs occupy the posts of SOs, the ratio between PSs and SCs worked
out at 14:1. It was decided that a cycle of 15 vacancies may conmmence wth
SCs, having regard to the nunber of enployees in the said cadre. It was
furthernmore noticed that the cadre strength of all the non-cadre officers from
Assi stant Secretary to Additional Secretary except Law and Fi nance and
Pl anning, as it stood then, was 151.

It was opined that having regard to the said ratio, the nunber of posts
required to be earmarked for the category of PS to Secretary of Governnent
in the mnisterial |line should be 10. By reason of the inpugned GO, it was
directed :

"The Governnent, accordingly revise the criteria
for pronmotion fromthe category of Section
officers and Private Secretaries to Secretaries to
CGovernment to the categories of Assistant
Secretary to Governnment and upto Additiona
Secretary to Governnment (Non-cadre). Based on

the permanent cadre strength of both the
categories; 10 (ten) posts only are to be earnarked
for pronotion fromthe category of Private
Secretary to Secretary to Government to the
categories of Assistant Secretary to Governnent
and upto the Additional Secretary to Governnent
(non-cadre). Accordingly the Governnment hereby
order that the nunber of Private Secretaries to
Secretaries to Government or Deputy Secretary to
Covernment or Joint Secretary to Govrnnent or
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Addi tional Secretary to Governnment (Non-cadre)
shal | not exceed 10 (ten) in nunmber at any given
point of time. These orders shall come into force
with i medi ate effect.

The Government al so order coincident that the
pronmotions be so regulated with i medi ate effect
so as to ensure the mmintenance of the above
criteria between Section Oficers and Private
Secretaries to Secretaries to CGovernment while
effecting pronotions to the post of Assistant
Secretary to CGovernment fromthe two feeder
categories of Section Oficer and Private Secretary
to Secretary to Governnent. The Gover nnent

further order that pronotion fromthe category of
Private Secretary to Secretary to Governnent to
and in the categories of Assistant Secretary to
CGovernment and upto Additional Secretary to
CGovernment, shall-"be |imted and confined to the
above 10 (ten posts of Assistant Secretary/Deputy
Secretary/ Joint Secretary/Additional Secretary by a
Private Secretary pronotee, the next private
secretary be pronoted to the feeder post of

Assi stant Secretary with the said earmarked 10
posts."

Pursuant thereto, the Rul es were anended by GOVs no. 397 dated
20.9.1999 in termnms whereof Note 3 in Rule 3 was substituted which we
woul d notice a little later.

9. Respondents herein filed an original application before the Andhra
Pradesh State Adm nistrative Tribunal, inter alia, questioning the validity of
the said notification.

By reason of a judgnent and order dated 14.2.2000, the said origina
applications were allowed, holding

"I'n the circumstances, we hold that the inpugned

GOMs No. 397 G A. (Ser.B) Department dated

20.9.1999 and GOMs. No. 368 G A. (Ser.B)

Depart nent dated 18.8.1999 cannot be sustai ned

except to the extent of prescription of the ratio
1:14 for pronotion to the post of Assistant
Secretaries only, between the two feeder categories
of PSs and SOs. Further restrictions on the

absol ute nunmber of posts that could be held by the
PSs and restricting the pronotional chances to the
posts of Deputy Secretary Joint Secretary and

Addi tional Secretary, are unwarranted. As already
stated, the applicants, once they enter the stream of
Assi stant Secretaries should be considered for
pronotion to the higher categories on the basis of
their seniority in the feeder categories and
eligibility and suitability. There is absolutely no
necessity to lay down any further restriction in this
regard. Even for the post of Assistant Secretary,

we hold that the ratio of 1:14 itself will work as a
l[imting factor on the representations of both the
categories in the posts of Asst. Secretaries, as the
applicants belong to the minor group, they wll

have only | esser nunber of posts. There is

absol utely no necessity to inpose further

restriction with regard to the nunber of posts to be
given to the applicants or with regard to the

pronoti onal prospects to further higher categories.
Accordingly, we hold that the inmpugned G O M.

No. 368 G A. (Ser.B) Dept. dated 18.8.1999 except

to the extent of prescribing a ratio of 1:14 between
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PSs and Section Oficers for pronpotion to the post
of Assistant Secretary, and the inpugned GOVs

No. 397 GA (Ser.B) Dept., dated 20.9.1999

[imting the nunber of posts to Ten (10) only at
any given point of time in respect of Private
Secretaries to Secretaries to Government,
occupyi ng any of the posts Asst. Secretary or
Deputy Secretary to Governnent (non-cadre) are

not sustainable as the same are arbitrary,
discrimnatory and violative of Article 14 and 16
of the Constitution of India and are accordingly set
aside."

It was directed

"While following the formula of 1:14 between
Private Secretaries and Section Oficers for
promotion to the category of Assistant Secretaries,
the respondents will consider the case of the
Private Secretariesin the first vacancy and
thereafter, consider the cases of Section Oficers
for the other 14 vacancies.™

10. Appel | ants aggrieved by and dissatisfied therewith filed wit petitions
bef ore the Andhra Pradesh High Court. By reason of the inpugned
judgrment, the said wit petitions have been allowed holding that the said
Rul e i s not unconstitutional, stating

"The permanent cadre strength of Section Oficers

is 355 posts as against the pernmanent cadre

strength of private Secretaries to the Secretaries to
the Governnent is 25 posts. The ratio between the
per manent cadre strength of Sections Oficers on

the one hand and the Private Secretaries on the

other is 355:25 or 14:1. The pernanent cadre
strength of non-cadre officers (other than in Law,

Fi nance & Pl anning Departnents), i.e., from

Assi stant Secretaries to Additional Secretaries is
151 posts. Wth a viewto enable both Private
Secretaries and Section Oficers to have reasonabl e
opportunities of upward novenent to these non-

cadre officers posts of Assistant Secretaries and
above upto Additional Secretaries, in proportion to
their permanent cadre strength of 14:1, the
CGovernment decided to fix an upper limt on the

total nunber of non-cadre posts which can be held

by the Private Secretaries category as 10 posts

| eaving the other 141 posts to the Section Oficers.
As there were already nmore than 10 non-cadre
officers fromthe Private Secretaries category, it
was decided to restrict entry of Private Secretaries
to the non-cadre officers posts till the existing
nunber of non-cadre officers, fromthe Private
Secretaries category fell below 10. Wile the
Private Secretaries, on pronotion as Assistant
Secretaries, were integrated with the other

Assi stant Secretaries and treated on par with them
for further pronmotion to the posts of Deputy
Secretaries and above, entry of persons fromthe
Private Secretaries category, for promption to

Assi stant Secretaries category, was restricted.

Wil e the inpugned anendnent is no doubt

peculiar and instead of the nornal practice of
prescribing a ratio or a quota or the total nunber of
posts which may be held by persons from one of

the feeder categories on pronotion to a higher
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category, the total nunber of posts to be held by
themin the non-cadre posts of Assistant
Secretaries, Deputy Secretaries, Joint Secretaries
and Additional Secretaries have been cl ubbed
together and a maximumlimt of 10 posts has been
prescribed to be filled up fromthe Private
Secretaries category, that, by itself, would not
render the inmpugned anendnment to the Rules ultra
vires Articles 14 and 16 of the Constitution of

I ndia."

It was opined that the principles of judicial review do not permt the
courts to examine as to whether prescription of another criteria would have
been nmore beneficial or-not for that would, in effect, anpbunt to sitting over
the judgnent over the policy choice of the rule making authority.

11. M. L.N. Rao and M. P.P. Rao, |earned senior counsels appearing for
the appel llants woul d submit

Keeping in view the constitutional principles laid dowm under Articles
14 16, 320 and 335 of the Constitution of India, the cap of not nore
than 10 posts to be held at any tine by the PSs channel in all the posts
of Secretaries is not perm ssible in |aw
2. The CGovernnent in a situation of this nature although was entitled to
revise the ratio of ‘pronotion from1:19 to 14:1 based on the then
existing relative strength of two cadres should have rational nexus
with the object of pronotion.

3. There being total integration of Private Secretaries and Section
Oficers at the |evel of Assistant Secretaries, no further discrimnation
on the basis of birthmark or otherw se could have been provided for.

12. M. ML. Vernm, |earned senior counsel appearing on behalf of the
State of Andhra Pradesh-and M. lyer, |earned senior counsel appearing on
behal f of the respondents, on the other hand, woul d urge

A The impugned Rul es having not prescribed for a restriction on
promotion to the posts of Deputy Secretary onwards on nerit having

not provided for, the judgnment of the H gh Court is unassail able.

B. Havi ng regard to the ratio prescribed by the Rules being 14:1 in a
cycle of 15, the Rule provides for a fornmula for being worked out and

is, thus, nerely clarificatory in nature.

C. Under the old rule, the ratio was 1:19 in terns whereof only 7.5 posts
out of 151 posts could to be allotted to the Private Secretaries; by
reason of the anended Rul e now 10 posts woul d be availableto the

i ncunbents of the said cadre and, thus, is beneficial to the appellant.

D. The State would stick to the ratio for pronmpotion to the post of
Assi stant Secretaries between SOs and PSs at 141: 10 and the same

under no circunstances woul d be di sturbed.

E. No pleading in regard discrimnation having been raised before the
Tri bunal, the same should not be permitted to be raised for the first

time before this Court.

F. The State having taken a conscious decision after |ong deliberations
and upon due application of nmind not only on the report of the Raman
Conmittee but also on the basis of the report of the Cabinet Sub-
Conmittee, this Court should not interfere with the impugned rule as

by reason thereof rights of enpl oyees of being two different and

di stinct categories had been adjusted.

13. Bef ore enbar ki ng upon the rival contentions raised before us, we nmay
pl ace on record that the nunber of posts of SGs was 365, out which 355

bel onged to the regular Columm and 10 were PSs who had been under goi ng
training. The nunmber of posts, however, has since gone up to 533. The
nunber of posts of PSs which were earlier 25 has now gone upto 30.

Quota in ordinary parlance woul d nean proportionate share. The
State, indisputably, when provides for two different sources as feeder posts
for pronotion to a higher post, it is entitled to fix quota. The Tribunal, at the
outset it may be noticed, conmitted an error in directing the State to
consi der pronotion to the Private Secretaries in the ratio of 1:14 whereas in
terns of Rules, it should be 14:1. Before us, |earned counsel appearing on
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behal f of the appellants conceded in regard to this aspect of the matter.

14. I ndi sputably, the Rules for recruitnment to the post of PSs and SCs are
different. Qualifications prescribed therefor are also different. Presunably,
the nature and quantum of the work are also different.

15. The total number of posts in Assistant Secretaries, Deputy Secretary,
Joint Secretary and Additional Secretary are as under

Name of the Post
Nunber of posts
Assi stant Secretary

101

Deputy Secretary

30

Joint Secretary

15

Addi tional Secretary

05

Qut of the aforenentioned posts the ratio of SCs and PSs is :

Assi stant Secretary 94 . 7
Deputy Secretary 28 1 2
Joi nt Secretary 14 : 1
Addi tional Secretary 5:0

It is not necessary for us to notice all the provisions of the Rules. W
may, however, take notice of the fact that Rule 3 prescribes the nethod of
appoi ntnent. The channel of pronmotion to the posts of Additional Secretary,
Joint Secretary, Deputy Secretary and Assistant Secretary to the Governnent
is as under :

"Additional Secretary to
gover nrent ( Non- Cadre)
other than in the | aw and
Fi nance and Pl anni ng

(Fi nance) Depart ment

By prompotion of Joint
Secretary to Gover nment
(Non-Cadre) in the
Depart nent of
Secretariat other than
Law and Fi nance and

Pl anni ng (Fi nance)

Depar t ment

Joint Secretary to
CGover nrent ( Non-

Cadre) in the

Depart ments of
Secretariat other than
Law and Fi nance and

Pl anni ng (Fi nance)
Depart ment

(i) By pronotion of
Assi stant Secretary

to Government in the
Depart nents of
Secretariat other than
Law and Fi nance and

Pl anni ng (Fi nance)
Depar t ment

(ii) By transfer on tenure
from any ot her

service, subject to
Not e 8 bel ow.

Assi stant Secretary to
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Governnment in the
Depart nents of
Secretariat other than
Law and Fi nance and

Pl anni ng (Fi nance)
Depar t ment

(i) By pronotion of
Section Oficer (SO,
Section O ficers and
Private Secretaries to
Secretaries to

Gover nment .

(ii) By transfer on tenure
of a Special Gade
Deputy Col | ector of
the Revenue

Department for one
post in the revenue
Depart ment of the
Andhra Priadesh
Secretariat.

(iii) By pronotion of
Accounts O ficers

(iv) If the State
Gover nment so

direct by transfer
from anmong ful

menbers and

appr oved

probati oners of any

ot her service which
the State

Gover nment may

speci fy.

By reason of GOV No.397 Note 3 of Rule 3 was substituted in the
following terns
"NOTE (3) : The cases of Private Secretaries to
CGovernment including Private Secretaries to Chief
Secretary/ Speci al Chief Secretary/Principa
Secretary/ Second Secretary/ Speci al Secretary/Ex-
officio Secretary to CGovernnment who are found
suitable at the end of two years training as Section
O ficers shall be considered for appointnment as
Assi stant Secretary to Governnent in the
Departments of Secretariat in each unit of
appoi ntnent, along with the Section Oficers
i ncluding Section Oficers (SC). Prompotion from
the category of the aforesaid Private Secretaries to
the categories of Assistant Secretary to
CGovernment and upto the Additional Secretary to
Governnment shall be limted and confined to 10
(ten) posts only at any given point of tine. A
Private Secretary shall be pronoted to the post of
Assi stant Secretary within the said earmarked 10
(ten) posts only on vacation of a post of Assistant
Secretary/ Deputy Secretary/Joint Secretary/
Addi ti onal Secretary."

16. It does not speak of any quota. It confines the nunmber of posts to 10
at any given point of time. The nunber of 10 posts can be filled up only on
vacation of a post of Assistant Secretary/Deputy Secretary/Joint Secretary/
Addi tional Secretary.

17. The affidavit affirned on behalf of the State as al so the Respondent
No. 3 herein categorically show that ordinarily in a given situation 10 PSs
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woul d be working as SOs. The Tribunal, as noticed hereinbefore, directed
the State to fix the quota of SOs vis-‘-vis PSs at 14:1 wongly recorded as
1:14. The State as also the Private Secretaries filed wit applications
guestioning the said direction

18. The stand whi ch was taken before us, however, is that the limting the
nunber of posts to be held by PSs was limted to 10 having regard to the
quota of pronotion being fixed at 14:1 so as to enable the cycle of 15 to be
wor ked out .

We have noticed hereinbefore, although it does not appear fromthe

i mpugned GOMs that the State intends to strive to maintain the ratio of 141
to 10 in the posts of Assistant Secretaries onwards.

19. Various exanpl es have been sought to be placed before us as a result
whereof the ratio may get disturbed in given cases. It is stated, that out of 15
posts, three may go to PSs and 12 to the SCs.

20. We, however, are of the opinion that the validity or otherw se of a

guota rul e cannot be determined on surm ses and conjectures. \Wereas the
power of the Stateto fix the quota keeping in view the fact situation
obtaining.in a given case nust be conceded, the sane, however, cannot be

viol ative of the constitutional scheme of equality as contenpl ated under
Articles 14 and 16 of the Constitution of India. There cannot be any doubt
what soever that a policy decision and, in particular, legislative policy should
not ordinarily be interfered with and the Superior Courts, while exercising
its power of judicial review, shall not consider as to whether such policy
deci si on has been taken mala fide or not.  But where a policy decision as
reflected in a statutory rule pertains to the field of subordinate | egislation
i ndi sputably, the sane would be anenable to judicial review, inter alia, on
the ground of being violative of Article 14 of the Constitution of India. {See
Vasu Dev Singh & Ors. v. Union of India & Os. [2006 (1) SCALE 108] and

State of Kerala & Ors.. v. Unni & Anr. [(2007) 2 SCC 365].

21. The Hi gh Court, therefore, in our opinion, was not wholly correct

when it opined that a policy decision cannot be a subject matter of judicia
review |If the State has the power to fix a quota, the Rule underlying the

| egi slative policy nust stop at that and the necessary consequences thereof
nmust ensue. Indisputably, again although the State was entitled to provide
for quota as also a guideline as'to how the roster should work out itself, but
thereby it cannot be permitted to put a cap on pronotion for the entire
servi ce period.

22. Wi | e saying so, we are not unm ndful of the |egal principle that
nobody has a right to be pronoted; his right being confined to right to be
consi dered therefor.

23. Simlarly, the power of the State to take a policy decision as a result
wher eof an enpl oyee’ s chance of prompotion is dimnished cannot be a

subject matter of judicial review as no legal right is infringed thereby.

24, However, such a Rule nust apply to both the groups. Pronotion to a

hi gher post fromthe officers of a particular cadre woul d depend upon a |arge
nunber of factors \026 a person may retire; he nay be departnental |y

proceeded agai nst, he may be sent on deputation; he may resign; Cessation

of enploynment, thus, may be on various grounds. (If the nunber of posts is
limted despite uncertainty with regard to arising of -any vacancy on any

hi gher post, the validity of such a rule would be open/'to question

25. The Superior Courts, while exercising their power of judicial review,
nmust determ ne the issue having regard to the effect of the subordinate
| egi slation in question. There nust exist a rational nexus between the

i mpugned | egi slation and the object of promption. Pronotions are granted
to a higher post to avoid stagnation as also frustration anbngst the

enpl oyees. This Court, in a |large nunber of decisions, has enphasized the
necessity of providing for pronotional avenues. [See Food Corporation of
India and Ors. v. Parashotam Das Bansal and Ors. [Civil Appeal No.991 of
2008 deci ded on 5.2.2008]. The State, keeping in view that object, having
found itself unable to provide such pronotional avenue, provided for the
schene of Accelerated Career Progress (ACP). The validity and effect of
the i npugned | egislation nust be judged keeping in view the object and
purport thereof. This Court would apply such principle of interpretation of
statute which would enable it to subserve the object in place of subverting
the sane.




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 9 of

9

26. Wer eas, on the one hand, it has been contended before us that al
future pronotions that is pronotion fromthe post of Assistant Secretary
upwards are given on nerit, on the other hand, a cap of 10 posts has been

made for all the four categories of posts. It is one thing to say that the State
evol ves a policy of prescribing a reasonable quota at all levels of the
promotion but it would be another thing to say that while totally ignoring the
qguestion of birthmark, a few posts shall be identified only on the basis of the
original posts held by the enpl oyee concerned.

27. To the said extent, the rule nmaintain a birthmark which runs counter to
the decisions of this Court in Dwarka Prasad & Ors. v. Union of India &

O's. [(2003) 6 SCC 535].

Al t hough mere chance of promption is not a fundamental right, but
right to be considered therefor is. 1In that view of the matter, any policy
whereby all pronotional avenues to be pronoted in respect of a category of
enpl oyees for all time to come cannot be nullified and the same woul d be
hit by Article 16 of the Constitution of India.

28. It has not ‘been di sputed before us that a panel is required to be
prepared every year. ~The High Court, in its judgnent, has considered the
qguestion only with reference to upward nobility.

Fromthe Rules, it furthernore appears that even the SOs can be
transferred to the posts of PSs.~ Wo woul d be hol di ng what post, even at a
subordi nate | evel, may, thus, be a question of chance. 1t has been contended
that whereas an Assistant normally has to put in a mninmmof 15 to 16
years of service before he is pronoted as a SO and further 8 to 12 years
service as a SO before'he is pronoted to the post of Assistant Secretary; a
PS coul d becone Assistant Secretary within a period of 10 years. Qur
attention has further been drawn to the fact that at one point of time all the
five posts of Additional Secretaries had been occupi ed by persons fromthe

Private Secretary stream They all egedly have ot her chances of pronotion
to the posts of Comercial Oficers etc.
29. Gri evances of SGCs have been taken into consideration for the purpose

of fixation of a ratio of 1:19 amendeding the sane to 14:1. No exception
thereto can be taken but hardship faced by a section of enployees in the past
by itself cannot be a ground to deprive another section of their constitutiona
and | egal right.

30. W are, therefore, of the opinion that whereas ordinarily the ratio
shoul d not be disturbed, the same should not |ead the court to a conclusion
that such a policy has to be accepted although it takes away the right of a

cl ass of enpl oyees.

31. We have no doubt in our mind that before a rule is declared ultra
vires, the sane nust be held to be wholly arbitrary or irrational. In any
event a plea of discrimnation is based on adequate pleadi ngs therefor would
be essential. Wat, however, must be noticed by us is that the inpugned

rul e does not take into consideration the events which may take place in
future, as for exanple increase in the strength in the cadre. |f the nunber of
posts for pronotionis limted to 10, even in a case like the present one
where the nunber of posts has gone up, only 10 posts can be filled up from
the cadre of the PSs although the same woul d contravene the ratio of 14:1.

If the Governnent intends to change the ratio, it nay do so. It may al so
provide for separate rules providing for maintenance of two different cadres
at all levels. But what is inpernmissible is |laying down a condition

subsequent to adoption of a policy decision which defeats the object and
purport thereof.

32. A statutory rule, it is atrite law, nust be nade in consonance wth
constitutional schene.

A rule nmust not be arbitrary. It nust be reasonable, be it substantive
or a subordinate |legislation. The Legislature, it is presuned, would be a
reasonabl e one. Indisputably, the subordinate |egislation may reflect the

experi ence of the Rule maker, but the same nust be capabl e of being taken

to a |l ogical conclusion.

33. Applying the said principle, we are of the opinion that the inpugned
CGovernment Orders cannot be sustained. They are set aside accordingly.
Appeal s are allowed with costs. Costs assessed at Rs.25,000/- (Rupees
twenty five thousand only.)




